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AMENDMENTS TO THE ZONING BYLAW

ADOPTION

DATE DESCRIPTION

12/2/71 Voters adopt Zoning Bylaw

1/26/72 Attorney General approves Zoning Bylaw

3/1/72 ZONING BYLAW goes into effect

2/20/73 Establish Planning Board, vote to obtaipsna

2/5/74 Reclassify airport form A/R to Industrial

2/5/74 A/R use regulations; amend soil removalisect

2/5/74 Amend A/R restricted uses re. tents

2/5/74 Amend height restrictions on windmills, silo

4/30/74 Add Cluster Zoning

6/24/75 Reclassify Zoning Districts

6/24/75 Amend permitted uses in Business District

6/24/75 Amend permitted uses in Light Industriastict

6/24/75 Amend Special Permits to include seasarabs

6/24/75 3-ACRE ZONING, AMENDED SETBACKS IN A/R2 (RND)
10/26/76 Resolution (not bylaw) to restrict tents

10/26/76 OVERLAY DISTRICT; Coastal, Roads, Speé€ikices
10/26/76 Establish Plan Review Board

10/26/76 Add Rate of Development section

10/26/76 Amend Scenic Roads Section (to add DcheisRoad)
11/1/77 Amend Intensity regs — Special Permitséibacks
6/27/78 Amend Board of Appeals duties per MGL ()8 8
5/20/80 Amend Special Permits — accessory uses

5/19/81 Amend definition for structures (swimmingpgs)

5/18/82 Move landfill from A/R to Light Industridistrict

5/18/82 Amend height restriction — windmills

11/30/82 Amend height restriction — windmills

11/30/82 Amend location of districts

5/17/83 Clarify description of zoning districts

5/17/83 Amend Rate of Development — unused buildiglgts
8/21/84 Amend Use Regulations — limiting subordindwellings
8/21/84 Delete “guesthouse” from accessory perohises
8/21/84 Amend subordinate dwellings, lot size

8/21/84 Delete definition of guesthouse

7/30/85 Add Flood Plain Zone and related defingion

7/30/85 Amend districts to include A/R3

7/30/85 3-ACRE MINIMUM LOTS, 50-FT SETBACKS IN A/R3
12/10/85 Amend rate of development — one dwellieglpt per year
12/10/85 Amend Business District setbacks

12/10/85 Add Administration; boundary monuments

12/10/85 Amend Business District permitted uses, et

4/22/86 Amend districts — relabel light industti@albusiness
4/22/86 3-ACRE MINIMUM LOT, 50 FT SETBACKS ADOPTEDOWN-WIDE
4/22/86 Add A/R District 1B, permitting subordinateellings for 5 YEARS ONLY
4/22/86 Amend Business District use regs — two-iathwellings
4/22/86 Amend Board of Appeals admin. Process

4/22/86 Amend special permit granting authoritgZ BA

4/22/86 Add building trade to business districtcsaly permitted uses
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4/22/86 Add word “Limited” to Retail & Wholesale Buess District

4/22/86 Amend Roads District to exclude Businessrioi
4/22/86 Amend Admin: Plan Review Board

9/9/86 Amend use regs for specially permitted uses

5/19/87 Amend rate of development — 20% or 8 max.ypar
5/19/87 ADD 110 FT. FRONTAGE REQUIREMENTS. Adddefinitions
12/1/87 Add to Definitions: accessory building,dtei nursery
12/1/87 Add parking requirements in A/R districts

12/1/87 Amend Plan Review Board powers and duties
12/1/87 Revise intensity regulations — lot sizethacks

12/1/87 Further define home occupations

3/22/89 Add Definition: bedroom

3/22/89 Amend intensity — calculating lot size

3/22/89 Delete Cluster Development, add FLEXIBLESREENTIAL DEV. SECTION
3/22/89 Add Affordable Housing section to Flexibkction
3/22/89 Add to Special Places District; Hilltop €#a

5/26/89 Add SIGNAGE SECTION

5/19/90 Allow Planning Board to accept easements

5/19/90 Renumber Zoning Bylaw for clarification

5/19/90 Amend intensity — calculating lot size

5/19/90 Amend Rate of Development

5/19/90 Add “...and studio” — add Studio to Definit®

5/19/90 Amend subordinate dwellings

5/19/90 Add Associate Member to Planning Board

5/19/90 Amend permitted uses to include rentingboms
2/22/91 Amend SPECIAL WAYS protection

5/21/91 Amend Rate of Development to except affolelaousing
5/21/91 Add ACCESSORY APARTMENTS

5/21/91 Define minimum setbacks; define accessratpa
5/21/91 Add sentence to Roads District re: 100:fess
5/21/91 Amend wording to remove stone walls

5/21/91 Amend wording re. Administration

5/21/91 Add Planning Board as special permit grangiuthority
5/18/93 Amend Business District lighting, defineedt access
11/16/93 Amend Plan Review Board duties

11/16/93 Amend business District access roads

5/17/94 Amend Business District — add commerciahges
5/17/94 Add Definition for commercial garage

5/16/95 Relax height restrictions on barns, publiddings
5/16/95 Define wooded terrain

5/21/96 Add GREENLANDS water resource protectiostrat
10/1/96 Add Greenlands definitions; amend FloodnPtane
5/20/97 Accessory building on substandard lots

11/18/97 ALL HOME OCCUPATIONS now by special permit
11/18/97 Additions allowed on substandard lotsiglgtr

11/18/97 Clarification of bylaw allowing accesstmyildings on substandard lots
9/22/98 Temporary moratorium: wireless communicafaxilities
2/16/99 Amend definition of “public utility”

2/16/99 Amend height restrictions

2/16/99 Add new section, “Wireless Communicatioasikiies,” related definitions
4/11/00 Adopt two-year residential building cap
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5/24/00 Replace existing zoning bylaw with comprediee revision. Amendments included but
not limited to: 4.5 acres required for guesthousesewly created lots; creation of Affordable Haggi
Committee; change names of zoning districts; crédiege Residential district; replace Flexible Ziog
section with Open Space Planning section.

11/15/00 Clarification re. boundary monuments

11/15/00 Exclude detached bedrooms.

11/15/00 Renumber sections for clarification

11/15/00 Clarify unenclosed vs. screened porch

11/15/00 Clarifications re. subordinate dwellings

11/15/00 Amend Accessory Apartments section

11/15/00 Amend Multi-Family Housing by Special Pg&rm

11/15/00 Clarify Affordable or Year-Round Housiraguirements

11/15/00 Add definition “Guesthouse”

4/10/01 Clarify review and definition of Large Sed&tesidential developments

4/10/01 Clarify re. second-story apartment in MBtct

4/10/01 Amendment re. camping vehicles

4/10/01 Clarify Site Plan Review submission requieats

4/10/01 Clarify restriction on substandard and raffle lots

4/10/01 Clarify non-conforming lots in MB District

3/12/02 Add “Wild and Scenic North Shore District”

4/9/02 Clarify restrictions on affordable lots

4/9/02 Add new definitions of “Household” and “Fayni

11/12/02 Add back Associate Member section

4/8/03 Amend to allow tennis courts, swimming pdwnjsSpecial Permit

4/8/03 Amend occupancy restrictions on apartments

4/8/03 Amend deed restrictions on affordable lots

10/26/04 Add to introduction of Housing section

10/26/04 Amend requirements for Accessory Aptdal#ish max. rental rates

10/26/04 Remove references to “year-round housing”

10/26/04 Replace “Substandard & Affordable Lot<tem with “Homesite Lots” section

10/26/04 Add new definitions for “Affordable HougitCovenant,” “Domicile,” “Eligible
Purchaser,” “Homesite Lot”

10/26/04 Amend definitions of “Affordable HousingAffordable Housing Committee”

4/12/05 Remove required postings in affordable tapamts

4/12/05 Clarify one dwelling per Homesite Lot

4/12/05 Amend Rate of Development section

1/17/06 Amend swimming pool requirements

1/17/06 Extend amnesty period for pre-existingydlleapartments

1/17/06 Remove reference to “year-round housing”

1/17/06 Amend affordable housing requirement

1/17/06 Amend Homesite Lots section to clarify ssfeemaining lot, include “eligible lessees”

1/17/06 Amend definition of “Eligible Purchaser”

1/17/06 Amend “Home Occupation by Special Permit”

1/17/06 Amend “Solid Waste Facility” definition

1/17/06 Add definition “Unenclosed Porch”

4/10/07 Amend Multi-Family Housing by Special Petradd new definition “Art Gallery”

4/4/09 Amend Multi-Family Housing by Special Permit

4/4/09 Amend Special Ways Zone,;

4/4/09 Amend 8.5-4, swimming pools, to minimizeg®mimpacts

4/13/10 Prohibit heliports except in LI2 distriatjow Wind Energy Conversion Systems
by Special Permit; amend Personal Wireless Sehacdities; amend Flood
Plain Zone.

4/12/12 Add new section 8.10 Large-scale Ground+ed Solar Photovoltaic

Installations, and related definitions.
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11/5/13 Amend the zoning bylaw by adding Registéfedijuana Dispensary (RMD) to
the Definitions, the Use Table, and the Dimensidradile Sections.

4/8/14 Amend section 8.10-1 to Section 8.10-5 tgho8ection 8.10-5.9, Large Scale
Ground Mounted-Solar Photovoltaic Installations.

4/8/14 Add new section 8.10-1 through 8.10-5, SBlargy Systems.

4/8/14 Amend Section 3.3-1 by removing the wordriKel” from the RU District.

4/8/14 Amend Section 3.3-1 by adding “Studio” peted by right (P) in all districts.

4/8/14 Amend Section 3.3-1, Use Table by addinddiSEnergy Systems: Permitted by

right¥”, under Residential Uses.

XA Special Permit is required by the Zoning Board\ppeals for arrays larger than
1500 square feet, for ground mounted arrays higtzar twelve feet, and for arrays
located within a front yard, see Section 5.10-4C.

4/8/14 Amend section 4.2-1, Dimensions Table, lirsgl*for setback relief see Section 4.3-
3D.

4/8/14 Amend section 4.2-2 E, by increasing theasgjfootage.

4/8/14 Amend section 4.3-2 “Height Exceptions” er$dnal Wireless Service Facility, by
adding “F”

4/8/14 Amend Section 4.3.-3 by adding item “D” Egtiens to lot frontage and requirements.

4/8/14 Amend Section 8.5-1, by adding *8.5-1 aftéwme Occupations” in the Use Table.

4/8/14 Amend definition for “Attic.”

4/8/14 Amend definition for “Barn.”

4/8/14 Amend definition for “Garage.”

4/8/14 Amend definition for “Loft.”

4/8/14 Amend definition for “Shed.”

4/8/14 Amend definition for “Storage.”

4/8/14 Amend definition for “Kitchen.”

4/14/15 Amend section 4.2-2 E by deleting rentsirietions.

4/14/15 Amend section 4.2-2 by adding the followiRgAccessory apartments shall be
considered part of the dwelling unit with which yrere associated.

4/14/15 Amend section 4.3-3 by deleting “Each ldhweduced frontage contains at least six
acres”.

4/14/15 Amend section 4.3-3 C3 by removing “andéase in minimum lot size.”

4/14/15 Amend section 4.4-1 by increasing the marinsize of subordinate dwellings from 800
to 1000 square feet.

4/14/15 Amend section 4.4-3 by increasing the marinsize of accessory apartments from 500
to 800 square feet.

4/14/15 Amend section 4.4-3A5 to read as folloviBetached accessory apartments shall

occupy a maximum of 800 square feet and a minimUBD0 square feet, as a free
standing unit or within an otherwise non-habitaditeicture such as a garage or shed.”

4/14/15 Amend section 4.4-3A 6 by deleting “Any\ath a residence and an accessory
apartment shall contain at least ten thousand edaat of buildable land per bedroom.

4/14/15 Amend section 4.4-3 F by adding “Accessmartments shall be considered part of the
dwelling unit with which they are associated.”

4/14/15 Amend section 4.4-7C 1by deleting “A Hortee&it on an existing lot which does not

satisfy minimum lot size requirements of the zorytaw shall meet all applicable
Board of health regulations, and is not protected aon-conforming lot.

4/14/15 Amend section 4.4-7A 3, “shall containegtst 10,000 square feet of buildable land area
per bedroom and satisfy other applicable Boarde#lth requirements.”

4/14/15 Amend DEFINITIONS section by amending tlkérdtion language of a Bedroom,
Detached.
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4/14/15 Amend Section 4.2-4 Special Ways Zone dulrey the following designated special
ways:
Pine Hill Road, Red Coat Hill Road/Motts Hill Rgahd Old Coach Road.
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TOWN OF WEST TISBURY
ZONING BYLAW

As Amended April 14, 2015

ARTICLE | INTRODUCTION AND AUTHORITY
SECTION 1.1 GOALS
This zoning bylaw is adopted in order to achieveTbwn’s planning goals. These goals include:

» Protecting the Town's rural and natural charadétetuding its farms, forests, wetlands, ponds, beag
hilltops, and other open spaces.

» Providing a supply of year-round housing that ferafable to residents of West Tisbury.

» Offering opportunities for small businesses in appiate locations throughout the Town, without
changing the attractive rural, agricultural, ansidential character of the Town.

» Providing a scenic and ecologically healthy envmnent for both year-round residents and the seasonal
residents who help to support the economy anddag bf the Town.

These goals are more fully described in the Westhdry Master Plan of 1987, as updated by the Coritynun
Profile of 1997, and as may be further amendeddated from time to time.

SECTION 1.2 HOW THIS BYLAW WORKS

1.2-1 This bylaw regulates land use by dividing the fianto zoning districts and establishing rulestfor
use of land in each district. This Article providebrief overview of how to find information in thglaw.

1.2-2 The Use Table in Article Il tells what uses arwakd in each district. The definitions in Article
XIV explain what the different use categories ia thble mean. The Dimensional Table and text ifrckertV
contains lot size, setback, and other requiremehdsing to how much development is allowed ontaalm
where it should be placed. Supplementary regulationArticle VIII contain additional requirementsrf
specific types of uses and structures (such as loamgations, signs, and parking).

1.2-3 Articles V, VI, and VIl contain special provisisithat apply in certain locations or for certaipdy of
development. Article V contains provisions for "@@gpace Development" (sometimes referred to agfex

or cluster development), which is designed to emquotection of open space when land is subdivided.
Article VI covers "overlay" districts, which are slgned to protect special resources of the Towm fircap-
propriate development. The one that affects thgektrpart of the Town is the Roads district, simeeh of

the Town's developed landscape lies along the neadected by this district. Article VII regulatd®e rate of
development in subdivisions to ensure that theyhateleveloped too rapidly.

1.2-4 Articles IX and X explain the procedures for dbiiag various types of permits from the Town,
including building or use permits from the Zonimgpector, Special Permits and variances from théngo
Board of Appeals, and Site Plan approval from taaiing Board. Article XI contains rules for "grdather-
ing" buildings and uses that were legal under prevregulations but do not conform to this bylaw.
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SECTION 1.3 EFFECT OF THIS BYLAW

Land shall be used and structures shall be locatettructed and used only as allowed in this bylaw

SECTION 1.4 LEGAL AUTHORITY

This bylaw is enacted to promote the health, safety general welfare of the inhabitants of the Ta#n
West Tisbury as authorized by Chapter 40A of thesddahusetts General Laws (known as the "Zoning) Act"
and by the Massachusetts Home Rule Amendment (Mlassatts Constitution, Amendment 89). It is enacted
for the purposes enumerated in the Zoning Act dkasgethose additional purposes contained in theri®
Master Plan which are within the Towhisme rule powers to implement.
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ARTICLE Il ESTABLISHMENT OF DISTRICTS
SECTION 2.1 LAND USE DISTRICTS

2.1-1 For the purpose of this bylaw, the Town of Wesbliy is divided into the following districts:

Rural RU
Village Residential VR
Mixed Use Business MB
Light Industrial LI

2.1-2 These land use districts are located and bounded map entitled “Zoning Map of West
Tisbury, Massachusetts," dated May 24, 2000, anfil@im the office of the Town Clerk. The Zoning
Map, with all the explanatory matter thereon, iseby made a part of this bylaw. A reduction of this
map is attached to copies of this bylaw for infotioraal purposes only, and is not part of the bylaw.

SECTION 2.2 OVERLAY AND OTHER DISTRICTS

2.2-1 In addition to the land use districts, this bylaso establishes overlay districts, which add
additional requirements to protect identified natwand cultural resources. These districts areribest

in Article VI. In addition, land lying within the V&t Tisbury Historic District is subject indepentigto
regulation pursuant to the West Tisbury Historistbct Bylaw. A map of the Historic District may be
distributed with this bylaw for informational purges only.

SECTION 2.3 PURPOSES OF LAND USE DISTRICTS

2.3-1 RU: The purpose of the Rural District is to maintthe Town's historic pattern of rural
settlement, characterized by large expanses of @pace and unspoiled views from the road, a
scattering of residences and small businesseg;lasigéred development surrounded by open space.

2.3-2 VR: The purpose of the Village Residential Didtiiis to enable the historic village center of
West Tisbury and surrounding residential neighbodsoto maintain their existing character and
settlement pattern.

2.3-3 MB: The purpose of the Mixed Use Business Distiicto create an area for larger scale
businesses that do not fit into the RU or VR D designed in a way that fits into the charaofer
West Tisbury.

2.3-4 LI: The purpose of the Light Industrial Districd to allow locations for uses that might

negatively affect residential areas, such as thgodj landfill, and light industrial uses that dvest
segregated from other land uses.
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ARTICLE I ZONING DISTRICTS: USE REGULATIONS

SECTION 3.1 ALLOWABLE USES

This bylaw is intended to protect the characteWafst Tisbury's existing landscape and historidesatints,
while allowing flexibility of land use and new ddgpment that is in keeping with the Town's rurahcicter.

3.1-1 Use Table

The Use Table that follows indicates allowable usdbe districts shown. See Article XIV for definins of
the use categories. Uses that are not listed batewprohibited, unless the Zoning Board of Appeisier-
mines that a proposed use is so similar in characte impact to listed uses as to justify inclusmthin a
given use category. The meaning of the symbols fslbows:

P Designates a use permitted by right. Usualipires a building permit and/
or a certificate of occupancy from the Zoning Irdpe It may require approval of new constructigntbe
Historic District Commission if the land is in astoric district, or a Special Permit from the ZapBoard of
Appeals or Site Plan Review by the Planning Bohitds in an overlay district.

PR Designates a use permitted by right subjelgt tonSite Plan Review by the
Planning Boardiunless otherwise designatedsee Article 1X), provided that the proposed usatains no
more than 1,500 square feet of floor area in theaRW VR Districts, and 3,000 square feet in the &id LI
Districts. If the use involves structures with mdi@or area, a Special Permit must be obtained ftben
Zoning Board of Appeals (see Section 9.2).

S Designates a use allowed by Special Permintepiaby the Zoning Board of
Appeals unless otherwise indicated (see Sectign 9.2

- Designates a prohibited use.

The column entitled "Section Reference" refersectisns of the bylaw that contain additional pravis
affecting the listed use category.
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USE TABLE

USE CATEGORY USE DISTIRTS= SECTION
RU VR MB LI
RESIDENTIAL USES
Single-family Dwelling pP* pP* P - 4.4
Two-family Dwellingt P P P - 4.4
Multi-family Dwelling (conversion)tt S S PR -- 4.4
Multi-family Dwelling (new) % S S PR - 4.4-3
Accessory Apartment? S S S -- 4.4-3
Subordinate Dwelling P P P - 4.4-1(B)
Upper-floor Apts. in Mixed-use Buildingt -- -- PR S 4.4-2
Assisted Living Facilityt S S S -
Employee Dormitoryt# S S S S 4.4-5
Solar Energy System$ P P P P
Large-scale Residential Developmeant S S S -
Open Space Development P P - -- Art. V.
Swimming Pools S S S S 8.5-4
Tennis Courts S S S S
Heliports A -- -- -- --
Wind Energy Conversion Systems S S S S 8.9
Studio P P P P
COMMUNITY USES
Cemetery S S S S
Educational/Charitable/Religious ¢ PR PR PR PR 8.5-3
Health Care Facility S S S S
Membership Club S S S S
Municipal Facility (not listed elsewhere) PR PR PR PR
Airport - - - S
Solid Waste Facility -- -- -- S
Preservation of Natural Areas P P P P
Bus Shelter P P P P
HeliportsA -- - - -
Wind Energy Conversion Systems S S S S 8.9
. Within overlay districts, additional Special Petmaind Site Plan Review requirements may apply.
Within the West Tisbury Historic District, the W&gsbury Historic District Bylaw also applies.
t Subject to density controls in Section 4.4. Afiility of Special Permit requirement may depend

upon density.
May be subject to occupancy restrictions (seei@edt4-4).

* Site Plan Review required if floor area exceed®@,square feet for principal residences or 2,500
square feet for accessory structure, including Isaonstables (unless exempted as agricultural struc
tures), riding arenas, or other recreational fatidis.

. Subject to limitations on municipal regulations L. Chapter 40A, Section 3. Site Plan Review
applies where legally permissible.
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A The Planning Board is the Special Permit Grantidgithority for Large-scale Residential
Developments.

A Allowed within District LI2 (Martha’s Vineyard Airpt). This does not preclude bona fide emergency
helicopter landings in any Use District.

388 A Special Permit is required by the Zoning Board\ppeals for arrays larger
than 1500 square feet, for ground mounted arragbdi than 12 feet, and for arrays
located within a front yard, see Section 8.10-4C.
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USE TABLE CONTINUED...

USE CATEGORY USE DISTRICTS SECTION
RU&% VR MB LI

BUSINESS USES

Adult Uses -- -- - S 8.5-6

Agriculture, Fishing, Forestry ¢ P P P P

Automobile Service Station - - S S

Craft Workshop PR PR PR PR

Child Care Facility « PR PR PR S 8.5-3

Home Occupation S S S S 8.5-1

Junkyard -- -- -- S 8.5-8

Kennel _ - S PR

Large-Scale Ground-Mounted Solar

Photovoltaic Installations* -- -- -- PR 8.10

Light Industry -- -- -- St

Lodging Facility -- -- PR PR

Office - -- PR PR

Public Utility Facility PR PR PR PR

(excluding wireless communication facilities)
Recreational Business
Registered Marijuana Dispensary -- - S S

Renting of 3 or fewer rooms P P P --

Renting of 4 or more rooms S S S -- 8.5-7
Restaurant -- -- PR S

Retail Businessgot listed elsewhere) Se -- PR S

Riding Stable PR PR S S

Service Businesgot listed elsewhere) S -- PR PR

Soil Mining S -- -- S 8.5-5
Storage of Heavy Equipment S - - PR
Veterinary Clinic S - S S

Warehouse -- -- -- PR

Wholesale Business S -- S PR

Wireless Communication Facilities S S S S 8.8

HeliportsA -- - - -

Um Within overlay districts, additional Special Petrand Site Plan Review requirements may apply.
Within the West Tisbury Historic District, the W&gsbury Historic District Bylaw also applies.

& See Section 8.5-2 for regulation of non-residéniszs in the RU and VR Districts.

363 No light industrial use shall have direct accessoahe Edgartown Road.

. Subject to limitations on municipal regulationsGnL. Chapter 40A, Section 3.

O In owner-occupied dwelling with or without meateyided, excluding detached bedrooms.

¢ Only in connection with agricultural use, includirsale of produce and related products
customarilysold by farms and nurseries.

ry Only in connection with products manufactured ara@housed on the premises.
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A Allowed within District LI12 (Martha’s Vineyard Aigat). This does not preclude bona fide emergency
helicopter landings in any Use District.

By Site Plan Review by the Zoning Board of Appeals
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A SECTION 3.2 PROHIBITED USES IN ALL DISTRICTS

3.2-1 Any building or structure or any use of any bimng structure or premises which is injurious, abno
ious, offensive, dangerous or a nuisance to themoamty or to the neighborhood through noise vilomati
odors, fumes, smoke, gases, dust, harmful fluidgibstances, danger of fire or explosion or otlgation-
able feature detrimental to the community or neighbod health, safety, convenience, or welfare.

3.2-2 Keeping of more than one motor vehicle whichasd for the immediately preceding thirty-day
period has been, disabled, dismantled, or inoperatir unregistered, unless such vehicle is endloghnin a
building or is in an approved junkyard.

3.2-3 In addition, the following uses are specificgllphibited: golf courses, driving ranges, and fastd
restaurants.

SECTION 3.3 ACCESSORY USES

In addition to the principal uses permitted in stict, accessory uses which are subordinate astbmarily
incidental to such permitted uses shall be allomedhe same terms as the principal use (i.e. by, rgith

Site Plan Review, and/or by Special Permit), exdbat Site Plan Review shall be required for resicé
accessory structures that exceed 2,500 squarerfeleding barns or stables (unless exempted asudigiral

structures), riding arenas, or other recreatioaallifies. Common driveways shall be consideredauary
accessory uses, allowed with Site Plan approvassnthe principal use involves the review of a Blan or
subdivision plan showing the common driveway inrextion with a Special Permit or subdivision appitov

SECTION 3.4 MIXED USE

The Town of West Tisbury encourages the mixing sésuwhere such mixing does not create land use con-
flicts. Accordingly, all Special Permit and/or SRéan Reviews for a single project shall, wherectical, be
consolidated into one proceeding.

SECTION 3.5 CHANGE OF USE

See Section 9.3-1.

West Tisbury Zoning Bylaw Page 9 As Amended April 14, 2015



ARTICLE IV ZONING DISTRICTS: DIMENSIONAL AND DENSI  TY
REGULATIONS

SECTION 4.1 PURPOSE

The purpose of dimensional and density regulatisnie establish lot size, setback, and relatedireouents

to maintain the rural and historic character of Wigsbury and to encourage development that pretegen
space.

SECTION 4.2 DIMENSIONAL TABLE

4.2-1 The following Dimensional Table is adopted ast pdirthis bylaw. Except as provided in Sections
4.2-2 through 4.5 below, development in the Towiast Tisbury shall conform to the requirementshef

Dimensional Table. Different dimensional standaply to Open Space Developments, which are destrib
in Article V below.
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DIMENSIONAL TABLE

DISTRICT
RU VR MB LI

Minimum lot size* 3 ac. 3 ac. 40,000 sf 1 ac.
Minimum road frontage?

Private road 100 50 100 100

Public road 200 75 100 100
Minimum front yard setbaale

Private roadt 50 25 25 20

Public roadt 50 40 35 20
Minimum side yard setbaak]e 50 20 3@ 20
Minimum rear yard setbaak]e 50 20 20 200
Maximum floor area for

non-residential structuse 2,000 sf 1,000 sf 3,500 sf N/A
Maximum height ¢ 30 30 35 35
Maximum Cultivation Areaan 1000sf 1000sf

ALL DIMENSIONSIN FEET UNLESS OTHERWI SE INDICATED.

* See Section 4.2-2(A) to determine land countedrtbwanimum lot size requirements. See Article V
for lot size and density calculations for Open SpBevelopment.

T For rear lots, see Subsection 4.3-3(C).
For accessory structure setbacks, see SubsecZep(B).

t Front yard setbacks may be adjusted to prevailiathacks in the immediate neighborhood on all

roads; a maximum setback may be established totamaitihe "street wall" in the VR District.
May be 0 for party-wall buildings.

. 100-foot setback with wooded buffer required ifitokl abuts RU District; 40-foot setback requirgd
lot in MB abuts RU District.

. For height exceptions, see Section 4.3-2.

& Excluding agricultural structures and municipallyvoed structures and subject to any applicable
limitations in G.L. Chapter 40A, Section 3. Mayiereased pursuant to Section 4.4-2.

o Maximum cultivation area for medical marijuana otexceed 1000 square feet.

) For setback relief see section 4.3-3 D.
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A 4.2-2 Interpretation of Dimensional Requirements

A. Requirements for Lot Area Calculations
For lots endorsed by the Planning Board after M&2h1989, the following standards shall apply in
calculating minimum lot area:

1.

In the RU District, the minimum lot area must irdduin one contiguous parcel a minimum of one
hundred thousand square feet of land which is ndeuany body of water (including watercourses)
or wetland as defined in G.L. Section 40, Chap8dr; 1

In other districts, no land which is wetland asimed in G.L. Section 40, Chapter 131 shall be
included in the determination of the lot area reeghifor zoning compliance;

For lots in all zoning districts, no part of a pebbr private way may be included in the lot area
required for zoning compliance.

B. Corner Lots and Through Lots
Wherever a side or rear yard is adjacent to atstitee front setback shall also apply to such sidesar
yard. Corner lots shall be deemed to have two fyands, two side yards, and no rear yard.

C. Projections into Setbacks

1.

The following projections into required setbackas shall be permitted:

a. Steps and stairs: four feet into side or retirass.

b. Awnings or movable canopies: six feet into aaguired setback.

c. Cornices, eaves, and other similar architectesglres: 1.5 feet into any required setback.
Carports and garages

An attached open carport or enclosed garage shalbbsidered a part of the building in determining

compliance with setback requirements.

Porch
An open ground floor porch or patio may projecheiiget into a required front setback.

D. Setbacks for Accessory Structures and Uses

1. Any detached garage, studio, barn, stable,detourt, swimming pool, or any accessory structure

attached to the principal building shall complywibhe minimum setback requirements of this bylaw
for principal buildings. One detached accessonycstire or use may encroach into required setback
areas provided that it:

a. Is not used for human habitation;

b. Has a footprint no larger than 120 square feet;

c. Does not exceed 16 feet in height;
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d. Is set back at least the height of the structusénbt less than 10 feet, from side or rear lot
lines.

e. Is not located closer to the street than the fyantl setback required for a principal building,
except for fences, gates, mailboxes, newspapeptades, signs, and sand storage bins, as
well as ornamental structures such as entry pidatsstatues.

2. For corner lots, the setback from all streetdldfe the same for accessory structures as focipal
buildings.

3. Any swimming pool, tennis court, or other accegstructure or use with a footprint greater t6ao
square feet shall, if in front of the principal lding, be set back at least twice the minimum front
setback distance.

4. Non-habitable detached or attached accessargtgies which do not meet the setback requirements
of this Subsection 4.2-2(D) may be allowed by SaleBiermit from the Zoning Board of Appeals,
provided that the Board finds such structures tmbi®rmony with the residential development in the
zoning district and not detrimental to the neigtioad.

E. Detached Bedrooms

Detached bedrooms, with or without toilet faciltieshall be considered part of the dwelling unithwi

which they are associated. Detached bedroomsnaitedi to 400 square feet.

F. Accessory apartments shall be consideredopéne dwelling unit with which they are assocthte
SECTION 4.3 EXCEPTIONS TO DIMENSIONAL AND DENSITY R EQUIREMENTS

The following exceptions to dimensional requirersesite permitted in order to encourage the protecaifo
open space and the provision of needed housingdafite to year-round residents of West Tisbury.

4.3-1 Lot size, setback, frontage, and floor area naguirements in Section 4.2-1 shall not apply pe®
Space Developments. See Article V.

4.3-2 Height Exceptions
A. Otherwise applicable height limitations shall npply to television receiving antennas, chimneys,
and non-habitable roof-mounted structures such pess and cupolas, which are customarily

associated with residential, agricultural, religipar municipal uses.

B. Height limitations shall not apply to any free-stang flagpole or to any structure erected on a pole
for nesting or feeding of birds.

C. Barns and silos may exceed applicable height linptevided that they comply with all other
provisions of this bylaw, and provided that for svene foot by which such structures exceed the
height limit, the minimum setback requirementsiaceeased by one foot.

D. Barns higher than thirty feet as of March 31, 19%ay be converted to residential uses.
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Wind Energy Conversion Systems (WECS) may exceéghhdimitations via Special Permit per
Section 8.9.

Personal Wireless Service Facilities (PWSF’s) megeed height limitations via Special Permit per
Section 8.8.

4.3-3 Exceptions to Lot Frontage Requirements

A. The frontage requirements for lots on the arc aleve at the end of a cul-de-sac of a radius of one

B.

hundred twenty feet or less may be reduced to $ediyon a private road.

In accordance with Section 81R of Chapter 41 (G.th¢ Planning Board may approve a definitive
subdivision plan which creates lots which have thas the minimum frontage, if reduced frontages ar
likely to result in less disruption of the topognapfeature of the land at full development of gub-
division, will not result in a hazardous concentmatof egress points, and will not be inconsisteitih the
intent and purpose of the Subdivision Control LaWwis provision shall not result in the creatiomudre
lots than would be permitted if all lots conforntedhe minimum frontage requirements.

. Within the RU District, the frontage of a rear (@t lot in which most of the buildable land is satck

from the road and road access is obtained by a@wastrip of land running to the road) may be reduce
for an individual lot in a subdivision or on a plendorsed "approval not required" to a minimum of
twenty-five feet (this width shall not be reduceduay depth within the lot), provided that:

1. No more than two such rear lots may adjoin alomgstineet line.
2. The principal building shall be set back at ledfl feet from the road.

3. Notice of the reduction of frontage and increasminimum lot size of any lot under this Subsection
4.3-3(C) shall be recorded or registered as an rebnce upon the record title for such lot
concurrently with the recording or registration thie plan which created such lot and prior to
conveyance or building upon such lot.

D. Exceptions to Lot Frontage “and Setback” Requeets.

The Board of Appeals may, after a public hearimgnga special permit to build, alter or extend a
structure at a location having less than the mininsetback or frontage distances specified above in
Section 4.1 if, in its opinion, such use will n@ve a material detrimental effect upon the estiabts
and future character of the neighborhood and tiva:tand provided further that the Board of Appeals
finds that other lots in the neighborhood have h@eriously developed by the construction of
buildings or structures in such a manner to haselted in similar non-conformities and that the
proposed construction would be in character wighgéneral pattern of development in the
neighborhood and would conform to the dimensiotaidards previously and generally employed.
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SECTION 4.4 HOUSING

The Town of West Tisbury values being a diversermomity that accommodates residents of varying ireom
levels. As the cost of land and housing increaselartha's Vineyard, many local residents are beiiged
out of the market for homes. The Town of West Tighdesires to maintain and encourage housing that i
affordable to the entire range of its residentgheut encouraging excessive growth that detracts fthe
Town's quality of life. Further, the town desirescteate and maintain a pool of housing that resnafford-
able in perpetuity for future generations of Wesbtry residents. Therefore, the Town establishés t
section to allow the creation of apartments, mfaltnily dwellings, and accessory dwellings to helpetthe
Town's housing needs, as well as the construcfiomdividual residences on lots that do not satisfpimum

lot size requirements which will remain in the affable housing pool in perpetuity; and to requfferdable,
year-round housing in all larger developments. Hastion also enables families that own large parck
land to use those parcels as family compounds romgaseveral dwelling units without subdividingeth
land into building lots. In this bylaw, wherevercopancy is restricted to residents of West Tisbsugch
restriction shall mean that the Affordable HousBgmmittee, the Planning Board, and owners of raméb
shall allow occupancy by any resident of Marthalseyard, but shall, to the extent practical, giustf
preference to residents of West Tisbury.

4.4-1 Dwelling Unit Densities Permitted by Right

The following densities of residential structures permitted by right in all districts.

A. The number of dwelling units on a parcel allowedrigit is determined by dividing the total acreafe
buildable land (as defined in the bylaw) by the imum lot size in the district. This applies to pdircels
in the Town with the exception of lots created inogpen space subdivision (see Article V). Any pisglo
involving more than two dwelling units shall be gdb to Site Plan Review by the Planning Board,
unless it is being reviewed as a subdivision. Tlafng Board shall apply the criteria, standasds]
requirements in Article V, Open Space Developmanteviewing such an application. In no case shall
the number of dwelling units permitted by right arparcel exceed the number that would have been
permitted if the lot had been proposed for divisisneither an "Approval Not Required” land divismm
a subdivision under the Rules and RegulationsierSubdivision of Land, including consideratiortiu#
adequacy of the road or roads providing accedstparcel.

B. One single-family dwelling (without an accessoryadment) plus one subordinate dwelling not
exceeding 1000 square feet, shall be permittecbtsnthat meet the requirements of (1.) or (2.) welo
Unenclosed porches shall be considered non-habisgdaice and shall not count toward the calculation
subordinate dwelling floor area. In addition, aesered porch of 15% or less of the floor area of the
subordinate dwelling shall not count toward the@8@. ft. maximum.

1. Lots in existence on the effective date of thisaly(May 24, 2000) that comply with the minimum
lot size in the district, unless a subordinate tinglhas been prohibited by the terms of a subitizis
approval.

2. Lots created after the effective date of this bylparovided that they are at least 1.5 times thda-min
mum lot size for the district.

Either the principal dwelling or subordinate dwadlimay be constructed first, provided that thel tthtar
area of one of the dwellings does not exceed 1608@rs feet.

The setback requirements for a structure whichasostor is a subordinate dwelling shall be the saméor
principal dwellings.
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Subordinate dwellings to be constructed on lotctviiave at least double the minimum area requirtsyen
the relative zoning district will be exempt frometh000 sq. ft. floor area restrictions.

C. In the RU District, a lot may contain one orrmeeasonal camps in addition to a subordinatelidgel
only if the lot contains at least three additionates for each such seasonal camp. No lot shathicon
more than three seasonal camps.

4.4-2 Second-story Apartments in the MB District

Second story apartments over non-residential usepeamitted in the MB District either by right gett to
Site Plan Review, or by Special Permit, dependimghe structure’s overall proposed floor area Seetion
3.1-1).

Second story apartments shall not be counted tothar8,500 sqg. ft. maximum floor area for non-resiihl
structures in the MB District, (as specified in themensional Table, p. 9). For every one-bedroonwam-
bedroom apartment constructed, the maximum pewmnftt®r area for the ground floor non-residentiaku
may be increased by 900 square feet per apartfecityding an interior stair to access the apartifs}); up

to a maximum of 5,300 square feet. The maximumrflr@a of the entire building (including apartmgnts
shall not be more than 7,000 sq. ft. Such apartsr&mll be subject to the occupancy restrictiossriteed

in Section 4.4-4, provided that if any apartmemdsupied by seasonal employees, such employedsbmus
employed on the same premises. If two apartmeste@mstructed, at least one shall be restricteaffasd-
able housing. The minimum floor area of such apantsishall be as follows:

A. One-bedroom apartment: 600 square feet
B. Two-bedroom apartment: 800 square feet
4.4-3 Dwelling Unit Densities Allowed by Special é&rmit

A. Accessory Apartments
In order to help provide affordable year-round atmiousing within the context of West Tisbury’s pre
dominantly single-family home character, and tovpgte an opportunity for supplemental income to
senior citizens and other homeowners domiciled as¥Wisbury, who might otherwise find it difficutt
remain in their homes due to increasing energymaaithitenance costs and/or concerns about secudty an
health, one apartment may be allowed by Speciahi?érom the ZBA as an accessory use to an owner-
occupied single-family dwelling, on any sized kpject to the following conditions:

1. The lot, dwelling and apartment shall be in singleership and the owner must occupy either the
principal or accessory unit. The owner must be dded year-round in West Tisbury. At no time are
both the principal and accessory units to be rented

2. The maximum rental rates of accessory apartmertt Ish established annually by the Affordable
Housing Committee and set forth in the Affordableusing Committee Implementation Guidelines.

3. Any unit which is rented is subject to the occuparestrictions in Section 4.4-4.

4. Attached accessory apartments shall occupy a mawinfu800 square feet and a minimum of 300
square feet. The outward appearance of a residmmtaining an attached accessory apartment shall
conform to that of a single-family residence witilyoone main entrance on the front or street sfde o
the structure. Additional entrances shall be desigio ensure compatibility with the goal of retami
the appearance of a single-family residence.

5. Detached accessory apartments shall occupy a maxioilB00 square feet and a minimum of 300
square feet as a free standing unit or within &emtise non-habitable structure such as a garage or
barn.
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6. Accessory Apartments shall not access the nonddabiportion of the structure from the interior of
the apartment.

7. A lot may contain either an accessory apartmers detached bedroom, unless its area is twice the
minimum lot size in that district, in which caseritiy have both.

B. Multi-Family Housing by Special Permit

At the sole discretion of the Planning Board asc@&pePermit granting authority, upon a finding thiae
proposed dwelling units are consistent with the masé West Tisbury Master Plan and provide needed
housing for Town residents, a Special Permit maygtasted allowing any combination of residences or
apartments where the density exceeds the standar8absection 4.4-1 (A), provided that the follogin
criteria are met: if two dwelling units are propdsboth shall be restricted as affordable housgdedined in
this bylaw; if three dwelling units are proposdtkr at least 75% of the units shall be restriceedffordable
housing and subject to the terms and limitatiohsaocovenant imposed by the Affordable Housing
Committee of a Martha’'s Vineyard Affordable Housihgeds Covenant granted to the Dukes County
Regional Housing Authority pursuant to the provwisioof St. 2004, C 445, at the sole discretion ef th
Affordable Housing Committee, and that the totatber of dwelling units in any single building magtn
exceed four.

For any dwelling units approved under this Sectloh3B, the lot shall contain at least ten thoussoukre
feet of buildable land per bedroom, unless an ecdthiseptic treatment system is used and approvéeideby
Board of Health.

4.4-4  Occupancy Restrictions on Apartments

In order to reserve available housing for thosetrmoseed of it (year-round residents of West Tisband
Martha's Vineyard and seasonal employees of latcsihbsses), the following occupancy restrictiondyato
the rental of apartments allowed under the promisiof Sections 4.4-2 and 4.4-3 above.

A. The dwelling units described above may be oty to the following occupants:

1. Persons domiciled on Martha's Vineyard year-rourdiaigible to rent affordable housing as defined
in this bylaw, as demonstrated by income, resideaay other documentation required by the
Affordable Housing Committee.

2. In owner-occupied buildings and/or properties oficluding mixed use buildings and properties),
persons employed full-time on Martha's Vineyardimyithe summer season, as demonstrated by a
letter from an employer, current pay stubs, or ogreof of employment.

3. Persons who intend to qualify under Subsections 4 above and who sign an affidavit stating that
intention and submit proof of compliance within@ys of occupancy of the dwelling unit.

4. Family members and Caregivers.

B. To prove compliance with the above requiremettits owner of regulated apartments shall file ftiie
lowing with the Zoning Inspector:

1. Prior to the issuance of an occupancy permit ferapartment and within thirty days of any change in
ownership of the premises, an affidavit attestiogthe owner's understanding of the occupancy
restrictions of this Section 4.4-4 and intentiorcemnply with these requirements.

2. On or before January 31 of each year, the namésssées of the apartments claiming to be year-
round domiciliaries of Martha's Vineyard, togethdth copies of their year-round leases and their
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driver's licenses. Any such lease shall clearlyesthat year-round occupancy of the apartment is a
condition of the lease.

3. On or before July 15 of each year, the names &febss of apartments claiming to be seasonal
employees, together with the proof required forhseenployment status. Such lessees shall be
furnished a statement by the owner that clearliestthat occupancy of the apartment is contingent
upon their employment on Martha's Vineyard.

4. Failure to comply with the requirements of this tRet4.4-4 (B) shall constitute a violation of this
bylaw, subjecting the violator to all applicableds and penalties as provided in Subsection 10.23
(A). A lessee who fails to comply with the provis#of this Section shall be considered to be in
violation of this bylaw. Failure to comply with tipgovisions of this section shall also be grourats f
revocation of the certificate of occupancy for tiveelling unit, unless the owner makes a good faith
attempt to evict tenants who do not comply with¢baditions of this Section.

5. Such income verification documentation as may leired by the Affordable Housing Committee.

C. This Section 4.4-4 shall apply to all apartreesteated after the effective date of this provigiday 24,
2000) and to all apartments created previouslywregie not in compliance with applicable restriciam
occupancy in existence when they were created.ofker pre-existing apartments shall come into
compliance with this Section 4.4-4 on or beforeudam 1, 2005. Apartments created in violation of
applicable zoning bylaws at the time of their daatshall be granted amnesty from penalties fohsuc
zoning violations, provided that:

1. They were created prior to June 1, 1999;
2. They comply with applicable state building codevsmns; and
3. They are registered with the Zoning Inspector piao¥anuary 1, 2010.

4.4-5 Employee Dormitories

Single-family and two-family dwellings and mixedausuildings may be used as employee dormitorieagor

to eight seasonal residents who satisfy the reaugings of Section 4.4-4(A) (2), provided that sualelings

are either owner-occupied or managed by a resicmager employed by one or more of the businesses
which employ the residents, that adequate provigomade to monitor and enforce restrictions ors&i
parking, and other conditions that may be imposedugh the Special Permit process, and that thedBofa
Health approves of such use of the premises.

4.4-6 Affordable Housing Requirement

In any subdivision containing three or more lotsedeped over any five year period, at least 20%heflots
shall qualify as affordable housing as definedhis bylaw, and shall be subject to the terms amitditions

of a covenant imposed by the Affordable Housing @ittee or a Martha's Vineyard Affordable Housing
Needs Covenant granted to the Dukes County Regldoasing Authority pursuant to the provisions of St
2004, C.445, at the sole discretion of the Affoldaousing Committee. Fractional units of less ttashall

be rounded down and .5 or more shall be rounde®BySpecial Permit, the Planning Board may exempt
from this requirement lots created for the useanfify members, if it finds that suitable resaldnieBons are

in place.

4.4-7 Homesite Lots
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The Town establishes this section to allow the wangon of individual residences on lots that du satisfy

minimum lot size requirements, provided that:

« the lot is approved by the Planning Board as a Himéot;

« the lot’s purchase price is established by the witible Housing Committee;

« the lot shall be owned or leased by an EligiblecRaser or Eligible Lessee, as defined herein, who
meets the qualification of the Affordable Housingn@nittee guidelines in effect at the time of filing
of the necessary Special Permit application;

 the owner of the lot is granted a special perntiinfthe Zoning Board of Appeals to build a single-
family dwelling for owner occupancy as prescribedhis bylaw;

« and the owner of the lot grants an Affordable HogsCovenant burdening said lot to the Town of
West Tisbury, in the form utilized by the Town ofedt Tisbury at the time of filing the special
permit application, and records said covenant énRinkes County Registry of Deeds at the time the
special permit is granted, or, at the sole disoretf the Affordable Housing Committee, grants a
Martha’s Vineyard Affordable Housing Covenant te thukes County Regional Housing Authority
pursuant to the provisions of St. 2004, C.445.

A Homesite Lot must otherwise meet the requirenadnall applicable building and zoning laws and all
applicable land use, environmental, wetlands, heaitother federal, state or local laws, bylaw$esiand
regulations, in effect at the time of filing theesfal permit application and at the time the spquéamit is
granted.

A.

Creation of Homesite Lots:
Provided that the proposed Homesite Lot or Lotsfawm to all conditions in the definition of
Homesite Lot, Homesite Lots may be created by:

1.
2.

The Town from land owned by or donated to the mipaliy;

a property owner from a lot created by a Planniogr approved subdivision of a larger lot
containing more than the minimum acreage requisediicle IV of this zoning bylaw, pro-
vided that the remaining lot meets minimum lot gigguirements as set forth in Article IV. If
more than one Homesite Lot is created, the remgilainshall be at least the minimum acreage
required by Article 1V of this zoning bylaw multipd by the total number of Homesite Lots;

a property owner of existing lot which does noissgtminimum lot size requirements of the
zoning bylaw and is not protected as a non-confogriot.

Distribution of Homesite Lots:

1.

Homesite Lots created by the Town shall be awalgelbttery, limited to Eligible Purchasers
or Eligible Lessees as defined herein. Such lot&gil be held at a public meeting of the
Board of Selectmen.

Homesite Lots created by a property owner shalirbiéed to Eligible Purchasers or Eligible
Lessees as defined herein. Selection of the Eidihirchaser or Eligible Lessees shall, at the
option of the property owner, be made by the priyp@wner or by lottery to be held at a public
meeting of the Board of Selectmen.

Homesite Lots may be sold or donated to a non{poofianization, which organization may
hold the lot for resale or lease without profit.yAsuch sale or lease may only be made to an
Eligible Purchaser or Eligible Lessee selecteddtiety to be held at a public meeting of the
Board of Selectmen.
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C. Initial Conditions for Homesite Lots:

1. Size of a Homesite Lot: A newly created Honeekibt (created under Section 4.4-7A 1. and 2.
above) may be less than three (3) acres in sizadidess than one (1) acre and must have the
approval of the Planning Board as a Homesite Lot.

2. Cost of a Homesite Lot: The maximum purchadeepor lease amount of Homesite Lots
(improved or unimproved) shall be established alybg the Affordable Housing Committee
and set forth in the Affordable Housing Committeglementation Guidelines.

3. Recipient of a Homesite Lot: a Homesite Lot naayy be created for a recipient who is an
Eligible Purchaser or Eligible Lessees qualifieddlemthe Affordable Housing Committee
Implementation Guidelines.

4, Special Permit from Zoning Board of AppealseTZBA may approve a Special Permit for a
substandard lot to be buildable as a Homesite kotiged that the following standards and
criteria are met:

a. The proposed lot has been approved as a potertiakBite Lot by the Planning Board;

b.  The purchase price of the Homesite Lot has beablested and posted:;

c. The proposed Homesite Lot satisfies all Town zorang conservation requirements in
effect at the time of application, with the exceptbf lot size;

d. The proposed Homesite Lot is fully compliant witte tTown Board of Health rules and
regulations in effect at the time of application;

e. The proposed Homesite Lot is available for purchasdease only to an Eligible
Purchaser or Eligible Lessee as defined hereinappdoved by the Affordable Housing
Committee. Such eligibility shall be certified inrittng by the Affordable Housing
Committee;

f. The proposed Homesite Lot shall be subject to teanaslimitations in accordance with
the perpetual Affordable Housing Covenant approwsd the Affordable Housing
Committee in effect at the time of filing the sp@gpbermit application, or, at the sole
discretion of the Affordable Housing Committee, {posed Homesite Lot shall be
subject to the terms and limitations of a Marthdiseyard Affordable Housing Needs
Covenant granted to the Dukes County Regional Hwgugiuthority pursuant to the
provisions of St. 2004, C.445; and

g. The proposed Homesite Lot may be subject to additi@onditions imposed by the
Zoning Board of Appeals to assure that the prowisiof the Zoning Bylaw are met.

D. Use, Resale and Transfer of Homesite Lots;

The use, resale and transfer of each Homesiterkeated pursuant to this section of the bylaws d¥elyjov-
erned by a) the Affordable Housing Covenant orMtagtha’s Vineyard Affordable Housing Needs Covenant
recorded at the time the special permit is granbdthe West Tisbury Affordable Housing Committee
Guidelines in effect and as revised from time meetiat the discretion of said Committee, and chedase of

a Martha’s Vineyard Affordable Housing Needs Covenghe rules and regulations of the Dukes County
Regional Housing Authority pertaining to said coaets under the authority of St. 2004, C.445. The
Affordable Housing Covenant and the Guidelines Idbalenforceable by the Town of West Tisbury, er it
designee, and shall limit, in part, the following:

1. The initial cost of the land,;

2. The time within which to secure a building permit;

3. The use of the property to one dwelling, which kbal the owner’s/lessee's primary resi-
dence;
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The maximum allowable rental time per year;

The rental guidelines and exceptions, if any;

The resale value to an affordable formula; and

The resale or transfer to Eligible Purchasers/lesssad heirs, or family members for whom
the property is their primary residence as furtdefined in the Affordable Housing
Covenant.

No ok

West Tisbury Zoning Bylaw Page 21 As Amended April 14, 2015



ARTICLE V OPEN SPACE DEVELOPMENT

SECTION 5.1 PURPOSE AND APPLICABILITY

The purpose of this Section is to preserve the speane resources of West Tisbury as identifietienMaster
Plan and Open Space and Recreation Plan, to fostepact development patterns using flexible regiat

for density and lot dimensions, and to promote andourage affordable housing for year-round ressden
The Town wishes to encourage the use of Open Spaselopment as an alternative to conventional
development, because Open Space Development résutie preservation of contiguous open space and
important environmental resources, while allowingrendesign flexibility than conventional developrmen
Open Space Development reduces development impadesmland, forests, wildlife habitats, large tsaof
contiguous open space, environmentally sensitiveasr steep slopes, bluffs, hilltops, and histdgical
significant areas. To encourage this type of dgraknt, Open Space Development is allowed by right,
subject only to the requirements of the Rules aeduRations Governing the Subdivision of Land. Idesrto
encourage small subdivisions to follow Open Spaeedlbpment principles, there is no minimum parcad s
or number of lots required for an Open Space Dgwaént.

SECTION 5.2 ALLOWABLE DENSITY

The allowable density for residential units is cédted by a formula based upon the net acreageegbriop-
erty. This calculation involves two steps:

5.2-1 To determine net acreage, subtract from the {gralss) acreage of the site the total acreagdl of a
floodplains, watercourses (including ponds), lamdhe shore zone of the Coastal District, and weaas
defined in Chapter 131, Section 40 of the Geneaald_as determined by an accredited wetlands sfgcial

5.2-2 To determine the number of allowable residenitrals on the site, divide the net acreage by the-mi
mum lot size in the applicable zoning district. ¢i@nal units of less than .5 shall be rounded dawad .5 or
more shall be rounded up.

5.2-3 The density determined in Section 5.2-2 above beaincreased through density bonuses designed to
advance important goals of the Town's Master Plnsity bonuses are given at the discretion of the
Planning Board based upon the expected public heféky are calculated by first determining thioat
able density under Section 5.2-2 and then multiglthat number by 100% plus the percentages thawfo

A. If the applicant allows public access to the propand the Planning Board finds that such publiceas
provides a significant recreational benefit to Trevn (such as beach access or access to an importan
natural area): a maximum of 50%.

B. If the applicant permanently restricts ownershid ancupancy of 20% or more of the total residerases
affordable housing as defined in this bylaw (whetbe not required to do so by Section 4.4-6): a
maximum of 50%.

C. If the applicant preserves at least 60% of the gdams working farmland (including the creation and
preservation of new working farmland): a maximun26%6.

D. If the applicant preserves as permanent open spagethan 60% of the parcel: a maximum 10% density
bonus per additional 5% of the parcel preserveapas space.
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5.2-4 The density bonuses in 5.2-3 above may be comilimeesult in a total density bonus not exceeding
100%. In Open Space Developments where densitydasruave been granted, the Planning Board shal hav
the discretion to prohibit subordinate dwellings.

SECTION 5.3 TYPES OF RESIDENTIAL DEVELOPMENT

The allowable residential units may be developediagle-family, two-family, or multi-family residees,
provided that applicable Special Permit requireménit the land use district are satisfied and thatumber
of dwelling units does not exceed the allowablesitgrin Section 5.2 above. The subdivision apprarad
Special Permit/Site Plan requirements shall belledf concurrently in one proceeding to the exianaictical.
Subordinate dwellings and accessory apartments [shalermitted in Open Space Developments if altbwe
by Section 4.4.

SECTION 5.4 DIMENSIONAL REQUIREMENTS

5.4-1 Minimum Lot Sizes in Open Space Developments

The limiting factor on lot size in Open Space Depahents is the need for adequate water supply emdge
disposal. Therefore, the minimum lot size shalebaequired by the Board of Health for disposatewage
and the protection of water supply.

5.4-2 Setbacks and Road Frontage

Minimum setbacks and road frontage for lots witthimOpen Space Development shall be the same #eefor
Village Residential District, except that if commamater and/or sewer services are provided, these
dimensions may be reduced by the Planning Boatttkirtourse of subdivision approval.

5.4-3 Minimum Preserved Open Space

Open Space Developments shall preserve a minimud@%f of the land as open space. At least 50% of the
land set aside as preserved open space shall lfalidei land, and the remainder of the land presease
open space may include wetlands, steep slopes ghoe, and other unbuildable land.

5.4-4  Arrangement of Lots

A. Lots shall be located and arranged in a matirarprotects views of the ocean, other scenicsafaam-
land, wildlife habitat, large intact forest arebgltops, ponds, steep slopes, and other sensitivéron-
mental resources and land of conservation valugevdcilitating pedestrian and bicycle circulation

B. Lot layout, land alterations, and placemenstafictures shall follow applicable portions of Loukat the
Vineyard, published by the Vineyard Open Land Fatioth, as well as any additional design guidelines
for Open Space Development which may be adoptetéiPlanning Board.

SECTION 5.5 PERMANENT OPEN SPACE

Open space set aside in an Open Space Developmesta condition of any Special Permit or Site Plan
approval (see Article IX) shall be permanently preed as required by this Section 5.5. The PlanBoayd
may not require such open space land to be actessithe public, unless a density bonus is alloweder
Subsection 5.2-3(A). Land set aside as permanesm space may, but need not be, a separate panohl. S
land may be included as a portion of one or morgelgarcels on which dwellings and other structames
permitted, provided that a restriction is placedsoich land pursuant to Section 5.5-2 below, andiged
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that the Planning Board, Zoning Board of Appeals,Martha's Vineyard Commission, as appropriate,
approves such configuration of the open space as gbaits approval. Any development permitted in
connection with the setting aside of open spacd Hrall not compromise the conservation value chsu

open space land.

5.5-1 Conservation Value of Open Space

A. The open space protected pursuant to this @eatiust have "conservation value," which may inelud
historic, ecological, agricultural, water resoursegnic or other natural resource value. Examglénds
with conservation value include shore zone landd Igroviding views of the ocean and ponds,
agricultural land, wetlands, and water bodies. Lanthhe Special Overlay Districts and land ideatifias
worthy of preservation in the Town's Open Space Redreation Plan shall be deemed to be land of
conservation value. If such land is protected asmmpaent open space, it shall be shown on the redord
plan and shall generally form contiguous blocksmé or more of the following:

1. Open meadows and farmland, especially if visibbenfipublic roads.
2. Areas of trees and other vegetation that screestiegior proposed development from the road.

3. Land of scenic, historic, or environmental resowakle such as dunes, bluffs, beaches, hilltops,
ponds, archaeological sites, wildlife habitat, diptain, aquifer recharge, and wetlands.

4. Land that has potential to be part of a recreatiomen space system for the Town, including
beaches, beach access roads or trails, and o#sified trail corridors.

5. Other land identified in the Town's Open SpaceRedreation Plan.

B. Whenever a reviewing board approves a plan withtected open space, it shall make written fingling
identifying the specific conservation values prtedcand the reasons for protecting such land.

5.5-2 Permanent Preservation of Open Space Land

All land required to be set aside as open spacemnection with any Open Space Development shatiobe
noted on any approved plans and shall be protdmtesl permanent restriction in the title to the laridhe
type described in G.L. Section 31, Chapter 184etdeld by the Town of West Tisbury, the Commontieal
of Massachusetts, or a non-profit conservation raegdion qualified to hold tax-deductible conserwat
easements under Section 170(h) of the Internal Rev€ode. The restriction shall specify the pesaditises
of the restricted land, which may include accessmgs such as utilities, driveways, and roads degithe
development, as well as the primary open spacethaéegrotect and maintain the land's conservataoe.
The restriction may permit, but the Planning Boaray not require that the restriction permit, pulalecess
or access by residents of the development to thteqed open space land.

A. Ownership of Open Space Land

1. Protected open space land may be owned in coragpnarhomeowner's association (HOA), dedicated
to Town, County, or State governments, transfetoed non-profit organization acceptable to the
Planning Board, held in private ownership, or hieléduch other form of ownership as the Planning
Board finds appropriate to manage the open spadealiad protect its conservation value.

2. If the land is owned in common by an HOA, sudbAdshall be established in accordance with the
following:

a. The HOA must be created before final approval ef development, and must comply
with all applicable provisions of state law.
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b. Membership must be mandatory for each lot owne wiust be required by recorded
covenants and restrictions to pay fees to the H@Adxes, insurance, and maintenance
of common open space, private roads, and other confiatilities.

c. The HOA must be responsible for liability insuranpeoperty taxes, and the maintenance
of recreational and other facilities and privatads.

d. Property owners must pay their pro rata shareettsts in Subsection ¢ above, and the
assessment levied by the HOA must be able to beediaa on the property.

e. The HOA must be able to adjust the assessmentébchanged needs.

The applicant shall make a conditional offer ofidation to the Town, binding upon the

HOA, for all open space to be conveyed to the HOéch offer may be accepted by the

Town, at the discretion of the Board of Selectmgmn the failure of the HOA to take

title to the open space from the applicant or otherent owner, upon dissolution of the

association at any future time, or upon failuretleé HOA to fulfill its maintenance
obligations hereunder or to pay its real propeakes.

g. Ownership shall be structured in such a mannerrd@tproperty taxing authorities may
satisfy property tax claims against the open spauds by proceeding against individual
owners in the HOA and the dwelling units they eawim.

h. Town Counsel shall find that the HOA documents @nésd satisfy the conditions in
Subsections a through g above, and such other tacumglias the Planning Board shall
deem necessary.

-

B. Maintenance Standards

1. Ongoing maintenance standards shall be estellliah a condition of development approval to
ensure that the open space land is not used foagetoor dumping of refuse, junk, or other
offensive or hazardous materials. Such standaral$ Is& enforceable by the Town against any
owner of open space land, including an HOA.

2. If the Board of Selectmen finds that the pransi of Subsection 1 above are being violated to the
extent that the condition of the land constitutgsullic nuisance, it may, upon 30 days written
notice to the owner, enter the premises for necgseaintenance, and the cost of such mainte-
nance by the Town shall be assessed ratably agha&indowner or, in the case of an HOA, the
owners of properties within the development, arallsi unpaid, become a property tax lien on
such property or properties.
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ARTICLE VI SPECIAL OVERLAY DISTRICTS

Special Overlay Districts are districts with separeegulations which are superimposed on the datign
zoning districts. Where there is a conflict betwéss Zoning Bylaw and the Special Overlay Distticegu-

lations and restrictions, the more limiting reqments shall prevail. These regulations apply tdaad, all

development, and all uses within the overlay disunless specifically exempted within this sectiband

upon which there are suitable conservation regiristin effect and in perpetuity which meet witle thtan-
dards set up by the Martha’s Vineyard Commissioasure the lasting protection of the land and mrege-

essary to carry out the purposes of the Act (Cneg8& and its guidelines) shall, if found to meetgceed
these standards, be exempt from regulations purdaahe guidelines once the conservation resbricts

approved by the Martha’s Vineyard Commission.

SECTION 6.1 COASTAL DISTRICT

Designated Area of Critical Planning concern un@bapter 637 of the Acts of 1974, administered ey th
Planning Board.

6.1-1 Purpose

To prevent flood damage, maintain water qualitguas adequate water supply, prevent pollution, ptem
wildlife habitats, assure the maintenance of caltand historic sites and values, prevent damagsrtm-
tures, land and water as a result of erosion, pteraconomic development of fisheries and relatddstries
and maintain and enhance the overall economy dfthed.

6.1-2 Definition

The Coastal District includes the land, streamswsetlands of the Town which lie below ten-foot eldon
above sea level or within five hundred feet of memyh water of a coastal water body exceeding teesain

size or the ocean and all land within one hundest 6f streams and wetlands draining into coastdtg
ponds (measurement from the thread of the streatheoedge of wetland vegetation), as shown on a map
entitled West Tisbury Districts of Critical Plangi€oncern dated October 1976.

6.1-3 Establishment of Zones within the Coastal District

Shore Zone: Consisting of land from mean low water to one hreddeet inland of the inland edge of
any beach or marsh grasses and one hundred faedtl iof the crest of any bluff exceeding a height of
fifteen feet. Where there is no beachgrass, maaskgror bluffs, measurement shall be from the
inland edge of the beach. The height of a blufild& measured from mean high water. "Beach"
shall be defined as that area of land adjoining jpod, lake, stream, creek, ocean, sea or water
which is subject to tidal action. "Bluff" shall lokefined as land adjacent to a beach or coastahmeetl
which shows the effects of wave erosion or othevrdslope erosion causing it to be steeper than the
otherwise natural slope of the land.

Inland Zone: Consisting of all land in the Coastal Districtcegt the Shore Zone.
6.1-4 Shore Zone
A. Uses Permitted

Only those uses permitted in the respective zodisigicts which are consistent with the fragileuratof
the area, such as outdoor recreation, conservatipitultural purposes.

West Tisbury Zoning Bylaw Page 26 As Amended April 14, 2015



B.

Uses Requiring Special Permit

Minor non-residential structures and uses and maditto existing residential structures, provideat ho
additional plumbing facilities and no increase lte bn-site sanitary disposal facilities shall resam
said uses and/or structures.

Uses Prohibited
All uses which involve dredging, filling or alteran of any wetland or beach except for minimal dred
ing, filling or alterations for a structure or ysermitted by Special Permit.

6.1-5 Inland Zone

A.

Uses Permitted

Detached single family dwelling, non-habitable nmiaacessory structures normally used for personal,
family and household purposes; and those permiittéte Shore Zone, provided that such developngent i
set back a minimum of one hundred feet from angashs or wetlands draining into coastal ponds and
conforms to the regulations and restrictions sehfim Section 6.1-6.

Uses Requiring Special Permit

All uses eligible for consideration for Special iérin the respective zoning district except forthian

one hundred feet of any streams or wetlands dgiinito a coastal great pond in which case only non-
habitable minor accessory structures and additmesisting residential structures may be consitiéoe
Special Permit. Alterations of a bank or streamhsas for the construction of dams, bridges, or wate
wheels (priority to be given to such alterationsdgricultural or conservation uses.)

6.1-6 Regulations and Restrictions
The regulations and restrictions of the respecaosing district shall apply subject to the followin

A.

C.

D.

Height of Structures

1. Wooded Landscapes

In order to minimize visibility of structures, threaximum height of structures (as measured venicall
from mean natural grade to the highest point of strecture) shall be the lesser of the height of
surrounding trees, or twenty-four feet for a pittheof and thirteen feet for a flat or shed roohieh is a
roof or pitch one in four or less). The objectiietlis Subsection is to ensure that structures ataise
above the tree canopy and break the skyline wheerged from a public road or water body.

2. Open Landscapes

In open landscapes (consisting of moors, plaingffdland other areas without trees), the maximum
height shall be eighteen feet for a pitched roaf tinirteen feet for a flat or shed roof (which isoaf or
pitch one in four or less).

3. Variation by Special Permit

By special permit the heights may be permitted doywp to the maximum allowed in the respective
zoning district provided that such proposed hemgbdifications are consistent with the landscapethad
character of the area.

Any development shall be prohibited from witiine hundred feet of any streams or wetlands drgini
into a coastal pond except as provided in Subgeétib-5(B).

Construction of hard-surfaced roads with impers surface, or any parking lot for six or moréictes,
or any road providing vehicular access to a behali be a Development of Regional Impact.

All utility installations must be undergroundlass excepted by Special Permit.
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E. No road or way for vehicular use may be comstil exceeding a width of ten feet except by Specia
Permit, which may allow for a greater width.

F. Development proposed or occurring within fiventired feet of any area of major public investnsrh
as a beach, wildlife preserve, etc., must be coitripatith the area and the enjoyment of the area.

G. Any development, other than for historical preation, shall be prohibited within forty feet afspecial
place of historic value as listed on the Speciat®$ Register of the Martha's Vineyard Commission.

6.1-7 Administration

Special Permits as called for within the Coastaitiit shall be issued by the Zoning Board of Appedth
Site Plan Review by the Planning Board, as desgiith&ection 9.2.

SECTION 6.2 ROADS DISTRICT

Designated Area of Critical Planning Concern undeapter 637 of the Acts of 1974, and administengd b
the Planning Board.

6.2-1 Purpose

To allow for safe access and travel along the r@adisto protect the visual character, diversityaoidscape
and historic features of the journey along the sod protect historic places and retain specialsn@pen
primarily for uses such as walking and horsebadkng. This Section 6.2 adds additional protectifors
some of the same roads designated as "Scenic RogdSpecial Town Meeting, February 5, 1974, as
amended by vote of Special Town Meeting, Octoberl976.

6.2-2 Establishment of Zones in the Roads District

Major Roads Zone: consisting of the area lying within two hundreétfef the right of way of the
designated Major Roads unless the area is in theZbtBng District.

Special Ways Zone: consisting of the area lying within twenty feettoé centerline of the designated
Special Ways as shown on map entitled "West TisBusyricts of Critical Planning Concern" dated
October 1976 and on a map entitled "West Tisbumctp Ways" dated January 1991 and on a map
entitled “West Tisbury Special Ways Added 2009 edeDecember 2008.

6.2-3 Major Roads Zone

A. Designated Major Roads

» State Road and South Road: State Road as it teev&¥est Tisbury from the Tisbury town line
southerly to the intersection of State and Edgant®wads; and the area in West Tisbury lying south
of the bridge crossing the Tiasquam River and weSouth Road. The portion of State Road which
traverses the Mixed Use Business (MB) Districtdisleded from the Major Roads Zone.

* Middle Road

* Music Street

» Scotchman's Bridge Lane

» Panhandle Road

» Old County Road, excluding the State Forest

» Lamberts Cove Road from State Road to the Town line

» Christiantown Road from Indian Hill Road to FireewRoad
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Indian Hill Road

South Indian Hill Road

North Road

New Lane and Tiah's Cove Road to where the roatlifitersects with the western bound of Map 36
Lot 9 of the Assessors Maps dated November 1974

Edgartown Road from the intersection of State Rodtie Edgartown town line, excluding the State
Forest.

B. Uses Permitted

Any residential, recreational, agricultural or oace use permitted in the respective zoningiastr
subject to the regulations and restrictions of 8atisn 6.2-3(D) and Section 6.2-5.

Uses Requiring Special Permit
Any uses permitted by Special Permit in the re$pectoning district, subject to the regulations and
restrictions of Subsection 6.2-3(D) and Section%.2

D. Regulations

1. Height of Structures

Maximum height of structures as measured vertidatign mean natural grade to the highest point on
the roof shall be twenty-four feet for a pitchedfrand thirteen feet for a flat or shed roof.

By Special Permit the heights may be permittedary up to the maximum allowed in the respective
zoning district, provided that such proposed heigbtlification is consistent with the landscape and
the character of the area.

6.2-4 Special Ways Zone

A.

Designated Special Ways

References in this section to the West Tisbury ssses Maps are to the maps dated January 1, 1990
unless otherwise noted.

Old Holmes Hole RoadBeginning at the Massachusetts State Highway &gt Wisbury Assessors
Map 10, Lot 195, and running Southwest, ending ldt ©@unty Road South of Assessors Map 21,
Lot 18.

Old Courthouse Roaddeginning at the Northern portion of Assessors M&pLot 1, and running
along its Western bound to Old County Road.

Tiah's Cove RoadBeginning where it intersects the Western bound\sdessors Map 36, Lot 9,
continuing North-Northeast on the Eastern side sgessors Map 36, Lots 7 and 8, and Map 30, Lot
1.1, intersecting with Scrubby Neck Road/Watchd Pat

Scrubby Neck Road and Watcha PdBeginning at the Edgartown Road at Assessors Map. &
102.12, running Southeast [see relocation by PranBbard action in 1998], then overlaying with the
access road of the Thomas Thatcher subdivisiomjmgracross the Southern point of Assessors Map
31, Lot 104.2 heading Southeast through Map 31s 166.3 and 106.4 [see relocation by Planning
Board action in 1994], continuing Southeast throligp 30, Lot 5.2 and turning East along the
Southern bound of Map 30, Lot 2.32, continuing BEhstugh the Magid subdivision parallel to the
access road when the road runs East to West andatikern portion of Map 30, Lot 10.2 and the
Southern portion of Map 30, Lot 2.85, crossing Ddé&mitom Road, turning southeast over the
northern portion of Map 36, Lots 17.2 and 17.1Intowing along the northern bound of Map 36,
Lots 23 and 28, and shown as a 40-foot laid-out m@yh of Map 38, Lot 1, continuing east then
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turning northeast at the southern bound of MapL®t,56, and continuing to the Edgartown town
line.

* Roger's Path and Burying Ground Rod8eginning approximately sixty feet on South Indidil
Road from the intersection of Christiantown Road kdian Hill Road and running South to connect
with the Burying Ground Road and ending at the Melsasetts State Highway West of Map 22, Lots
40.1 and 9.

» Stoney Hill Patha.k.a.Head of the Pond Roadeginning at its intersection with Old Holmes Elol
Road at the Southern bound of Map 10. Lot 19.1 inghnortheasterly across Old County Road and
continuing until it merges with Stoney Hill Road the southeastern most corner of Map 10. Lot
199.9 (2008 maps).

* Checamo Path a.k.a. Checama Path a.k.a. Little PRodd: Beginning at its intersection with
Stoney Hill Path at the westernmost point of Map Ut 196 running southeasterly to the Tisbury
town line at the northeastern corner of Map18,1.q2008 maps).

* Pine Hill Road:Beginning at Old County Road at the southern pofifissessor's Map 26, Lot 14.1,
opposite the Sheriffs Meadow parking lot at NaBarm, proceeding northerly along the west
boundary of said lot and continuing northerly uthig northwest point of Assessor’'s Map 21, Lot 13
where Pine Hill Road intersects Fr. Fisher Roadhiwitwenty feet of either side of the centerlirie o
Pine Hill Road, (2014 map)

* Red Coat Hill Road/Motts Hill RoadBeginning at the Tisbury towline on the south side of the
easternmost point of Assessor's Map 8, Lot 24 amticuing westerly and becoming Motts Hill
Road to the intersection of Ben Chase Road andepdieg under the name Motts Hill Road
southwesterly to the intersection with Merry Farma@ between Assessor’'s Map 8, Lot 22.3 with
twenty feet of the center line of Red Coat Roadtt¥blill Road. (2014 Map)

» Shubael Weeks Roa#&eginning at the Tisbury town line at the nortlmeast point of Assessor’s
Map 8, Lot 31 and proceeding southerly to its seetion with Ben Chase Road at the southern point
of Assessor’'s Map 8, Lot 25 continuing southerlyssing Merry Farm Road and intersecting Beaten
Path near the northernmost point of Assessor’'s 8)dmt 26.4, within twenty feet of either side of
the center line of Shubael Weeks Road. (2014 map)

» Old Coach RoadBeginning at the intersection with the Old Holnkésle Road a/k/a Old Mail Road
at the eastern corner of Assessor’'s Map 16, Lot212ind proceeding southwesterly and westerly
approximately 1,450 feet to the southeastern baynafaAssessor's Map 16, Lot 118 at the juncture
of Lot 125.28 within twenty feet of either sidetb& center line of Old Coach Road. (2014 map)

B. Uses Permitted
Any residential, recreational, agricultural or opgrace use permitted in the respective zoningiaistr
subject to the regulations and restrictions of 8atisn 6.2-4(D) and Section 6.2-5, provided tha th
development does not result in direct vehiculaeasdo the Special Way.

C. Uses Requiring Special Permit from the Planogrd:

Criteria for granting a special permit shaltlude whether the development will create cotsliwith
present or future use of the Special Way.

1. Any uses permitted by Special Permit in the @eipe zoning district, subject to the regulatiamsl
restrictions of Sections 6.2-4(D) and 6.2-5.
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2.

Alteration of a Special Way to exceed a widthtwélve feet, if first approved by the Martha's
Vineyard Commission.

Where direct vehicular access is not allowedthenSpecial Way, vehicles may cross such a way by a
proposed dirt, paved, or otherwise improved roadatagr nearly at right angles but may not travel
along the way for any distance to gain access tleveelopment. Consideration of such proposed
crossings shall include deliberation of appropriateans to draw attention to the crossing for
people’s safety, including the surface compositibthe crossing.

Other development, uses or structures for wihieh imposition of regulations would otherwise
deprive a landowner of all other reasonable usesnay be demonstrated by a landowner to be
unreasonable.

D. Regulations

1.

Any development, other than for historical preation, shall be prohibited within forty feet af
Special Place of historic value as listed on thecBp Places Register of the Martha's Vineyard
Commission.

Development and use within a Special Way Zdradl :iot block or prevent non-motorized means of
travel such as walking, horseback riding and biogcalong a Special Way.

There shall be no alteration of the width orfate materials of a Special Way. This provisionas
intended to prevent the routine maintenance anairepf existing segments of Special Ways
consistent with these Special Way regulations.

There shall be no removal of existing vegetatidgtihin a Special Way Zone other than to keep the
Special Way clear of debris and overgrown vegatagacept as permitted as part of a Special Permit
issued under 6.2-4.C. or where the width of a $p&tiay Zone extends beyond a pre-existing fence
or beyond where a fence may be allowed under ©264.

No fences, walls, structures, excavations, dill obstructions shall be made, erected, placed or
constructed within the Special Way Zone, exceptgftes, bars or stiles designed to allow passage
for non-vehicular travel or for vehicular travel @re vehicular rights-of-way exist.

Notwithstanding 6.2-4.D.5 above, areas whereSghecial Way Zone encompasses building lots that
are less than one acre in area may have fenceearac those lots within the Special Way Zone

provided the fences are at least 50% transparaah, &s a split-rail or picket fence, and meet the
minimum setbacks from the Special Way centerlinnesein the table below:

Fence Setbacks for Parcels Less Than One (1) Acre
Fences must be at least 50% transparent

Fence Height Setback from centerline

Under 4 feet 5 feet, or 1 foot outdide top edge of the physical
Embankment alongside the Special Way, wiviehe
is greater.

4 to 6 feet 10 feet
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7. No Special Way shall be paved with imperviowarials, except for segments that may be approved
as crossings of a Special Way under 6.2-4.C.3.

8. Special Ways may be relocated with approvahefPlanning Board for the purpose of aligning ways
with property lines and preserving the continuityaaesignated Special Way. However, the Planning
Board does not have the legal jurisdiction to g@nextinguish public or private rights-of-way by
such action.

6.2-5 General Regulations and Restrictions

A. Any additional access to a public road shaluiee a written approval of the Planning Board angst be
at least one thousand feet, measured on the sdmefdhe road, from any other vehicular accessgx
that if this requirement would prevent at least aneess to a public road from each lot held in Isgpa
ownership from the lots contiguous thereto as dber 23, 1975, each such lot shall be allowecdglesi
access which shall be located as far as practidedoie all other such ways located on either sidéhef
road. No land shall hereafter be divided or solany buildable lot or lots would not be entitledatavay
to provide vehicular access to a public road. Theing Board may issue a Special Permit which
reduces the 1,000 foot access separation requitafrtbie Board makes a finding that such reduct®n
in harmony with the purpose of the Roads Distriid provides a significant public benefit with retjdo
public safety, aesthetic, or environmental consitiens.

B. No stone wall shall be moved, removed or otlimxaltered except for repair, except by SpeciahRe

6.2-6 Administration
Unless authority is specifically assigned to theniRlng Board, Special Permits as called for withi; Road
District shall be issued by the Zoning Board of Agls pursuant to Section 9.2.

SECTION 6.3 SPECIAL PLACES DISTRICT

Designated Areas of Critical Planning Concern urCleapter 637 of the Acts of 1974, administeredHey t
Planning Board.

6.3-1 Purpose

To physically protect the place or resource, taqmbvisual or other access; to buffer these pladgés a
greenbelt which is natural or landscaped; to ptotee quality of the ponds and wildlife habitats; keep
development in the District from competing for pioance as seen from the public roads, places, terwa
bodies; and generally to assure that any developmethe immediate vicinity is compatible and doext
cause or is not adversely affected by erosion.

6.3-2 Establishment of Zones in the Special Places Distti
Inland Pond Zone: Consisting of the land and waters lying within dnendred feet of the extreme
high water mark of the ponds which exceed four aamesize and which are not within the Coastal
District.
Hilltop Zone: As specified for each designated hilltop.

Historic and Cultural Zone: As specified in each designated historic and calltplace as shown on
a map entitled West Tisbury Districts of Criticdhfming Concern dated October 1976.

6.3-3 Designated Special Places within the Zones
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A.

B.

C.

Inland Ponds

* Seth's Pond

* Duarte Pond

* Old House Pond
Hilltop Places

» Firetower Hill including the land lying within avié-hundred-foot radius circle around the peak ef th
hill upon which the State fire observation towesituiated, and the land within two hundred feet of
the centerline of the access road leading fromgiiaritown Road to the State fire observation tower:

* Indian Hill including the land within a five-hundidoot radius from the United States Coastal and
Geodetic Survey (USC&GS) marker around the pedkditin Hill, meaning that hill lying near the
terminus of Christiantown Road and marked "Indidli'lan the USC&GS map, and the land lying
more than two-hundred-fifty-foot elevation aboveameea level on the hill located near the terminus
of Indian Hill Road, commonly called Indian Hill.

* Wascosim's Rock Special Place District includiridaaids within the boundary described as follows:
beginning at a point on the Town boundary five hedd(500) feet south of Wascosim's Rock,
following the five-hundred-foot radius from the Rogasterly and northerly until the radius intersect
the one-hundred-thirty (130) foot elevation contotlien following the one-hundredthirty-foot
elevation contour northerly and westerly to the mdwundary.

Historic and Cultural Places

* For fire hydrant, all land lying within five hundfefeet of the land owned by Dukes County
containing the Mayhew Chapel and the Indian bupialinds.

6.3-4 Uses Permitted

A.

Land may be used, cleared or cultivated forseowation purposes and for outdoor recreation dioty
the erection of livestock fences and other sualcgires not requiring a building permit.

Within the Wascosim's Rock Special Place Distuses are permitted which do not require a siract
sanitary disposal facility, road or fence. Suchsus®y include outdoor recreation, conservationi- agr
culture and management activities approved by thes€rvation Commission.

6.3-5 Uses Requiring Special Permit
Any use or structure which is permitted in the ezdjve zoning district including the erection, adkttion or
placement of any structure requiring a buildinghpieror road, or way, subject to the following:

A.

In the Inland Pond and Historic and CulturahZe Any use or structure permitted or allowed bgcsyg
Permit in the respective zoning districts may Hevedd by Special Permit, provided there is no other
location on the lot on which the use or structuryrbe located and that no on-site sanitary disposal
facility be installed or placed in the Inland Pitwhe.

Within the Firetower Hill and Indian Hill SpetiPlaces Structures, additions or alterationstexasting
structure may be allowed but must not result inttigdnest point of the addition, alteration or stune’s
breaking the skyline (except for non-residentiahdwmills and the fire tower) as observed from a ubl
road or public place legally in existence as ofiAbr1976, or from a water body.

. Within the Wascosim's Rock Special Place Listri
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Special permits may be granted if the developrdeas not substantially affect the views of tlige
line and horizon from the surrounding valleys. TZ@ning Board of Appeals shall consider the
recommendations of the Planning Board as well atofa such as height, roof expanse, colors,
materials, angles, massing, and architectural [detahe development proposal to ensure compat-
ibility with the surrounding landscape character;

2. The Zoning Board of Appeals shall also considbether proposed development will comply with
any District of Critical Planning Concern managemeyan adopted by the Conservation
Commission;

3. Special consideration shall be given to develmnproposals which include provisions for perma-
nently dedicated non-vehicular public access toddsisn's Rock ridge;

4. Special Permits shall not be granted for devaeks sited above the one-hundred-forty-five-foot
elevation contour with the exception of fencesdgricultural or conservation purposes which do not
impair views to or from the ridge top.

6.3-6 Administration
Special Permits as called for within the SpeciacBs$ District shall be issued by the Zoning Bodrd o
Appeals.

SECTION 6.4 THE DOCTOR FISHER MILL DISTRICT

Designated Area of Critical Planning Concern undbapter 637 of the Acts of 1974, administered &y th
Planning Board.

6.4-1 Purpose
To protect the mill and the area around it inclgdine dam and waterways as a unique historic resour

6.4-2 Definition

The Doctor Fisher Mill District includes the argang within one hundred fifty feet of the Doctorsker Mill,
which is situated in West Tisbury, east of NortraBpoapproximately 1/5 mile from the intersectiorNafrth
Road and State Road.

6.4-3 Uses Permitted
Any use which preserves, enhances or restores ithedam and its waterways in a manner consisteittt w
the cultural and historic value.

6.4-4 Uses Requiring a Special Permit

Any use requiring alteration or repair of the milam or its water courses provided such alterairorepair
meets the approval of the Town's Conservation Casion and Selectmen and is consistent with thenaest
tion or maintenance of the mill and its dam or wataurses.

6.4-5 Prohibited Uses
Any destruction or removal of any part of the nd§m or its waterways other than what is speclfiazdlled
for in a Special Permit.

6.4-6  Administration

Special Permits as called for within the DoctorhEisMill District shall be issued by the Zoning Bdaf
Appeals, and shall require additional approvaldhegyConservation Commission and Selectmen as @dvid
in Section 6.4-4.
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SECTION 6.5 THE DOCTOR FISHER ROAD DISTRICT

Designated Area of Critical Planning Concern undbapter 637 of the Acts of 1974, administered &y th
Planning Board.

6.5-1 Purpose
To keep the Doctor Fisher Road open to public use.

6.5-2  Definition

The Doctor Fisher Road District in West Tisburyluges those lands and waters lying within twenst faf

the centerline of the Doctor Fisher Road on fowrshoad sections north of the Martha's Vineyardteét
Forest and from the northwesternmost bound of trethd's Vineyard State Forest in a northwesterly
direction to where it intersects State Road inNeeth Tisbury section of West Tisbury. (Thus, thed so
described which lies within the Martha's Vineyatdt8& Forest is not affected by this regulation spant to
lands owned by the Commonwealth in Section 2 ofitte)

6.5-3 Uses Permitted
Any use permitted in the respective zoning distpiatvided that the Doctor Fisher Road remains dpen
public use.

SECTION 6.6 GREENLANDS WATER RESOURCE PROTECTION DISTRICT

6.6-1 Purpose
To protect the groundwater resources of the Gredslaroperty, and the head of the Martha’s Vine\gold
Source Aquifer, as an existing and future watepupesource.

6.6-2 Applicability

A. Boundaries
The map entitled Greenlands Water Resource Protedistrict, Town of West Tisbury, dated
March 15, 1996, is on file with the Town Clerk, addlineates the boundaries of the district. A
reduction of this map is attached to this bylawifdormational purposes only and is not the officia
map of the district.

B. Boundary Disputes

If the location of the recharge area for Zone daar of public supply wells or the Greenlands priyper
itself is challenged by an applicant, the PlannBaprd shall resolve the boundary dispute. Any
application shall be accompanied by adequate dactatien. The burden of proof shall be upon the
owner(s) of the land in question to show whereltbends should be properly located. At the request
of the owner(s), the Planning Board may engageotegsional engineer, hydrologist or geologist to
determine more accurately where the boundary shimuladiith respect to the individual parcels of
land and may charge the owner(s) for all or parthefcost of this investigation pursuant to Section
9.5 of this bylaw.

C. Exemptions
The following materials, activities and facilitiese exempt from the provisions of the Greenlands
Protection District:

1. Household waste including garbage, trash and ddacrestitary sewage.
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2. Wastes generated from growing agricultural cropmanure returned to the soil as fertilizer and
applied at recommended agronomic rates.

Manure generated by the equivalent of three (3¢wer large animals (horses or cows.)

Hazardous materials which are or will be displayled sale at retail establishments, in
compliance with labeling requirements

5. Hazardous materials or wastes in normal househaidnes for strictly residential use.

6.6-3 Allowable Uses

Any residential, recreational, agricultural, retail wholesale businesses, light industrial or oppace use
permitted in the underlying zoning districts (RUBM subject to the regulations and restrictionSettions
6.6-4 and 6.6-5.

6.6-4 Prohibited Uses
The following uses are found to pose significaméadlts to the quality of the groundwater and ardipited
within the boundaries of the District:

A. Landfills, open dumps, auto recycling, auto junkl aalvage yards, landfilling of sludge or septage
with the exception of disposal of brush, stumps datholition debris as currently regulated by the
Board of Health.

B. Underground storage tanks for any hazardous wastMmmercial or residential purposes.

C. Businesses and industries, not agricultural, tisgtase of or process wastewaters on-site unlesirigol
a Groundwater Discharge Permit on the date of tiginal adoption of these regulations.

D. Trucking terminals, bus terminals, car washes, me#ticle fuel sales, and commercial fuel storage
and sales.

E. Outside storage of commercial fertilizers or masureless exempted by Subsection 6.6-2(C) or con-
ducted in a manner that prevents escape of con@aimunoff or leachate.

F.  Earth removal to within four (4) feet of the histal high groundwater level, unless the materials
removed are replaced within 45 days to achievenal fgrading greater than four (4) feet above
historical high groundwater level.

G. Storage of liquid petroleum products of any kinxt;ept:

1. For normal household use or for the heating ofractire as further regulated by the Board of
Health.

Waste oil retention facilities as required by G2Il, Section 52a.

Storage for emergency generators required by statule, or regulation.

All new or replacement fuel storage systems musggeoved for spill containment by the Board of
Health prior to issuance of a permit by the Firee€hrhose systems located in the District will be
required to provide approved containment adequak®id a spill the size of the containers’ capacity
plus ten (10) percent.

H.  Treatment or disposal works for non-sanitaryengsubject to 314 CMR 5.00 except:

1. Treatment works approved by the DEP for the treatraécontaminated groundwater.

West Tisbury Zoning Bylaw Page 36 As Amended April 14, 2015



2. Treatment works which would result in a clearly icaded net improvement in groundwater
guality recharging the District as regulated byBwoard of Health.

Uses of any kind that involve hazardous wasteBazardous materials in excess of normal houdehol
volumes unless granted a Special Permit as deddritfeubsection 6.6-5(C).

6.6-5 Uses Allowed by Special Permit

A.

General Provisions

1. A Special Permit is required for uses listed in §adbions 6.6-5(B) and (C) which are considered to

B.

1.

2.

3.

C.

pose a threat to groundwater quality if not propddsigned, installed, and maintained.
The Planning Board is the Special Permit GrantinghArity within the Greenlands District.

There are two types of Special Permits for theriRistSpecial Permit #1 applies to uses which dio no
involve hazardous wastes or materials. In ordetHerPlanning Board to grant a Special Permit #2,
the application must first be reviewed by the BoafrdHealth, which may recommend conditions of
approval. Board of Health recommendations and ¢mmdi shall be binding on the Planning Board.

Upon submission of an application for a Specialn®eunder this Article, the Planning Board
reserves the right to hire independent consultgnpigrsuant to Section 9.5 of this bylaw, whose
services shall be paid for by the Applicant(s)etaluate the proposal. Such consultants may include
professional engineers, geologists, hydrologistd/a other specialists.

Special Permit #1: Uses Involving No Hazarddiestes or Materials
The following uses require Special Permit #1.:

The application of fertilizers for non-domestic rayn-agricultural purposes in accordance with state
and federal standards.

Any use that will render impermeable more than @ &Quare feet or 15 percent of any lot, whichever
is greater. To the extent feasible, runoff from @myous surfaces shall be recharged on the site by
being diverted to areas covered with vegetationrfbitration. Dry wells and infiltration basins Wi
only be used where other methods are not feasibtkshall include oil, grease and sediment traps to
remove contaminants. All recharge areas shall bataiaed in full working order by the owner(s).

Enlargement or alteration of existing uses thamaoconform with this overlay district.

Special Permit #2: Uses Involving Hazardous t&&er Materials
Upon a favorable recommendation by the Board ofltHet¢he Planning Board may grant a Special
Permit #2, with appropriate conditions, for:

1. Uses Involving Hazardous Wastes Non-agriculturaifesses and industries that generate,
use, treat, store, process or dispose of hazamlastes (subject to G.L. 21C and 310 CMR
30.00). Such permits shall be limited to the follogy unless the Board is provided with
sufficient documentation to assure that the requéirgts of Subsections 6.6-5(D), (E), and (G)
will be met:

a. Very Small Quantity Generators as defined in 310RCB0.00 which store no more than
100 kilograms (220 pounds) on site at any one time.
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D.

b. Household Hazardous Waste collection centers arteymursuant to 310 CMR 30.390.
c. Waste Oil Retention Facilities required by G.L. @tes 21, Section 52a.

2. Uses Involving Hazardous Materials
Uses involving hazardous materials, in complianaéh whe handling requirements in
Subsection 6.6-5(D) below. The owner(s) must previte board with a complete plan for
recycling or disposing of all wastes generatedieyuse of hazardous materials.

Special Requirements for Hazardous Wastes azarddous Materials

The above-ground storage of hazardous materialpgidiix A in 105 CMR 670.00 and those listed as
toxic or hazardous in G.L. 21E) and hazardous waeL. Chapter 32C) must be in product tight
containers arranged in an orderly manner with veastiered separately from unused materials, meeting
the following general requirements:

1. All materials must be stored on an impervious sfavithin covered structures which are
designed to contain spills of not less than 110%efvolume stored and to prevent flow of any
product to exposed soils, floor drains or outsidgirg. Basement areas may be considered to
meet this requirement; storage areas must be ylemnked with signs indicating the dedicated
nature of the area;

2. Containers of all non-waste hazardous materials imeidabeled with the product name(s) or
chemical(s), health hazards associated with thenicad(s) and target organ effects from
exposure; and

3. The volume of hazardous wastes stored on-siteniselil to 100 kilograms (220 pounds) unless
greater volumes are specifically permitted by ttemRing Board.

Records and receipts for proper disposal of alaldous wastes must be kept on site and available fo
inspection by the Board of Health or its agent.

Submission Requirements

The applicant shall file six (6) copies of a sitarpprepared by a qualified professional with the
Planning Board, accompanied by adequate documentatovided by a professional engineer, profes-
sional geologist or hydrologist. The site plan bhadlude, at a minimum, the following informati@s
appropriate to the section under which a SpeciahPés sought:

1. Runoff recharge features and provisions to prelgsst of recharge.

2. Provisions to control soil erosion and sedimenigtiwil compaction and to prevent seepage from
sewer pipes.

3. Provisions to remove contaminants from runoff gatest on the property.

The nature and volumes of hazardous materials stesancluding hazardous materials safety
data sheets. All provisions to meet the requirementSubsection 6.6-5(D), including spill
retention and cleanup and measures to prevent esofiphazardous materials or wastes as
appropriate.

Procedures

The Planning Board shall distribute copies of glblecation materials to the Board of Health and the
Conservation Commission, each of which shall revikes application and shall submit recommenda-
tions and comments to the Planning Board. For @p&armit #2, Board of Health recommendations
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are binding. Failure of boards to make recommeandativithin 35 days of distribution of the applica-
tions shall be deemed to be lack of opposition. Co@y of the application materials shall be retdine
by the Town Clerk for viewing by the public durioffice hours.

G. Standards
The Planning Board shall not grant a Special Penmider this section unless the petitioner’s
application materials include sufficiently detailelfinite, and credible information to supportifive
findings that the application meets the followitgrslards:

1. The proposed use will not adversely affectekisting or potential quality or quantity of water
available in the District.

2.  The proposed use will be designed to avoid tanbal disturbance of the soils, topography,
drainage, vegetation, and other water-related ahitharacteristics of the site that affect the
recharge or flow of groundwater.

6.6-6 Non-conforming Uses

Non-conforming uses which were lawfully existinggoin or in receipt of a Building or Special Perpribr
to the first publication of notice of public heagifor this bylaw may be continued. Such non-confogwuses
may be extended or altered, as specified in G.lap@&r 40A, Section 6, provided that there is aifigcy
the Planning Board that such change does not iseith& danger of groundwater pollution from suah us

SECTION 6.7 FLOOD PLAIN ZONE

6.7-1 Purpose

The Town of West Tisbury, recognizing the dangatserent upon coastal flooding at times of hurrisane
severe storms and as a means of protecting ireiegiand their property, hereby establishes assefiElood
Plain Overlay Districts and Zoning Regulations &mmstruction of structures and for the use of tued|
within these districts.

6.7-2 Boundaries

The Floodplain District is herein established asaerlay district. The District includes all spdcia
flood hazard areas within the Town of West Tisbdesignated as Zone AE, AO or VE on the
Dukes County Flood Insurance Rate Map (FIRM) issbedhe Federal Emergency Management
Agency (FEMA) for the administration of the Natiéfdood Insurance Program. The map panels of
the Dukes County FIRM that are wholly or partialiythin the Town of West Tisbury are panel
numbers 25007C0079H, 25007C0083H, 25007C0084H, T7250087H, 25007CO089H,
25007C0091H, 25007C0093H, 25007C0094H, 25007C0112%007C0113H, 25007C0181H,
25007C0182H and 25007C0210H, dated July 6, 2016.eKact boundaries of the District may be
defined by the 100-year base flood elevations showthe FIRM and further defined by the Dukes
County Flood Insurance Study (FIS) report dated/ Byl 2010. The FIRM and FIS report are
incorporated herein by reference and are on fité wie Town Clerk, Planning Board and Building
Officials.

6.7-3 Base Flood Elevation Levels
The coastal area of the Town shall have Base Hidehtion Levels established as Zones AE, AO and VE

6.7-4 Flood Plain Permits
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Permits for all proposed construction and useard within the Flood Plain Districts shall be reqdifor the

following:

A. New construction of residential or non-residergialictures.

B. Substantial improvement (as defined) of any exissitmucture.

C. The addition to existing structures of increasedewaelectric or sewage and septage systems which
shall conform to the rules and regulations adoptethe Board of Health.

D. Alterations of the land form (as defined).

6.7-5 Requirements
All Flood Plain Permits granted under Section 65hdll be subject to the following provisions:

A.

Any new construction or substantial improvemenbéundertaken within the Flood Plain District
shall be in accordance with the Massachusetts Ratkling Code, or Town bylaws if more
restrictive.

The lowest floor of any new and substantially im@ residential structures shall be elevated to or
above the base flood elevation level. In the Co&xtdrict, Subsection 6.1-6(A), height shall beane
sured from the base flood elevation.

In any new residential structure, there shall bebasement, and upon the making of a substantial
improvement no new basement shall be installed.

The lowest floor of any new and substantially im@@ non-residential structures shall be elevated to
or above the base flood elevation level or be fiwodfed (as defined) to this level.

All new and replacement utility and water facilgtishall be located and constructed to minimize or
eliminate flood damage.

All new and replacement sanitary sewage systemkkshdesigned to minimize or eliminate infiltra-
tion of flood waters into the systems and dischafgem the systems into flood waters. On-site waste
disposal systems are to be located to avoid impgaitrto them or contamination from them during
flooding.

Approval for any alteration of the land form (adided) shall be obtained from the Zoning Board of
Appeals by Special Permit. No alteration of thedl&mrm shall be permitted where there may be the
liability of altering the drainage or run-off toeldetriment of other landholders of the Town. Befor
granting a special permit for the alteration of lued form, the Zoning Board of Appeals shall duly
consider any recommendations by the Conservationn@ssion and the Planning Board.

In Zones AO, for new construction and substantigdriovements it is required that:

1. Residential structures have the lowest floor (idislg basement) elevated above the crown of the
nearest street to or above the depth number spe@@f Dukes County’s Flood Insurance Rate
Map.

2. Non-residential structures have the lowest floncl(iding basement) elevated above the crown of
the nearest street to or above the depth numbeifisgeon Dukes County’s Flood Insurance
Rate Map or to be floodproofed (as defined) tolmna that level.
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6.7-6

Additional Requirements in V (Velocity) Zone

If proposed construction or alteration of the ldown is located within a V Zone (as defined), dbdd Plain
Permits granted under Section 6.7-4 shall be sutgebe following additional requirements:

A.

6.7-7

All new construction within the V Zones (as idefd) shall be located landward of the reach ofrmea
high tide.

All new construction and substantial improvemeithin the V Zones shall be elevated on adequatel
anchored pilings or columns so that the lowestrflexcluding the pilings or columns) is elevated to
or above the base floor level. A registered prabesd engineer or architect shall certify that the
structure is securely anchored to adequately amdhgilings or columns in order to withstand
velocity waters and hurricane wave wash.

All new construction and substantial improvetsemithin the V Zones shall have the space belav th
lowest floor free of obstructions and shall be ¢arcded with breakaway walls (as defined) intended
to collapse under stress without jeopardizing thectural support of the structure so that the ioipa
on the structure by abnormally high tides or windveh water is minimized. Such temporarily
enclosed space shall not be used for human halnitati

The use of fill for structural support of burds within the V Zones is prohibited.

Man-made alterations of sand dunes within tf#o¥es is prohibited.
Special Permits

The Zoning Board of Appeals may grant a spguéginit in the case of:

1. Non-residential structures such as boathousedy#rds, or structures designed for education and
research, the nature of which requires their locatvithin the Flood Plain District.

2. Restoration and reconstruction of structuraedisn the National Register of Historic Places or
the official State Inventory of Historic Places.

Special permits shall only be issued upon ardghation by the Zoning Board of Appeals that:
1. Failure to grant the special permit would resulhémdship to the applicant,

2. The granting of the special permit will not resultincreased flood heights, additional threats to
public safety, extraordinary public expense or tonivith existing local bylaws, and,

3. The relief granted is the minimum necessary comisigehe flood hazard.

Followingthegrantingofsuchspecialpermit,theZgioardofAppealsshallnotifytheapplicantinwriting
that the issuance of a special permit to constagttucture below the base flood level will regurdt

1. Increased premium rates for flood insurance, and
2. Increased risks to life and property.

The Zoning Board of Appeals shall maintain eord of special permits including the justificatifon
their issuance.
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6.7-8 Administration
The Building/Zoning Inspector shall administer thidaw as follows:

A. Review proposed construction and alterationthd land form (as defined) within Flood Plain
Districts to assure that all necessary permits Hmeen received from those governmental agencies
from which approval is required by federal, StateTown bylaw.

B. Obtain and maintain records of the elevationr@lation to Mean Sea Level) of the lowest floor,
including basement, of all new or substantially ioyed structures. In addition, maintain records as
to whether or not such structures contain a basemen

C. If a structure has been floodproofed, obtaith mwaintain records of the elevation (in relatiorMean
Sea Level) of the lowest floor and the elevatiomvtoch the structure was floodproofed. In addition,
maintain records of floodproofing certification whihave been prepared by registered professional
engineers and architects in relation to the adggagiffoodproofing methods.

SECTION 6.8 WILD AND SCENIC NORTH SHORE DISTRICT

6.8-1 Purpose

To protect the wild and scenic natural beauty efBhstrict from undue visual intrusion; to allowetkinim-
peded natural processes of littoral drift to ocquaviding continuous beach nourishment along émgth of

the North Shore; to protect wildlife habitats; tie@yent obstruction to navigation throughout thetiiiig to
protect against storm damage that may be causexamerbated by inappropriate development; to allow
economic development of fisheries and related imighss

6.8-2 Establishment of Boundaries

The Wild and Scenic North Shore District considtthe waters and the lands under the waters bagire
the corporate bounds of the Towns of Tisbury angMWesbury, and thence along the Mean Low WateeLin
of Vineyard Sound in the Town of West Tisbury, irgenerally southwesterly direction, to the corpearat
bounds of the Towns of West Tisbury and Chilmarig axtending 100 feet seaward from said Mean Low
Water Line.

This regulation shall be applied vertically abowel delow the surface of waters included in the ridist

6.8-3 Permitted Uses

Subject to the Rules and Regulations as are fnom to time issued by the Board of Selectmen indfsacity
as Harbor Master, and pursuant to the authorityitgchto them under M.G.L. C.90B,91, and 102 andhéu
subject to the granting of licenses and/or pernaitgiired by the Town, State, or federal boardsgenaies
exercising authority granted to them by law othaant M.G.L.c. 40A, uses which are consistent with th
fragile nature of the area, such as recreatioshirfg and boating, and which do not involve tharzarent
placement of any new fill, structure or other matesr are permitted. Commercial fishing, shellfestd aqua-
culture activities are permitted, so long as thestévities are duly licensed and do not requireglaement
of any permanent fill or structure. Maintenancean¥ fill or structure in existence as of the ddtadoption
of this regulation is permitted. Beach nourishiismtermitted.

6.8-4 Uses by Special Permit

The Zoning Board of Appeals may issue a SpeciahRdor permanent placement of any fill or struetdior
municipal purposes or for purposes of commercisthifig, shellfishing or aquaculture. Commercial dock
permits shall be reviewed annually by the approgrfawn authority. Such structures shall be remaviedn
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and if the commercial use is discontinued. Suctci@p®ermit shall be granted only after the ZonBward

of Appeals:

A. Has reviewed and given due consideration to uh#gten recommendation of the Conservation
Commission. Upon receipt of the Special Permit igptibn, the Zoning Board of Appeals shall
forward a copy of the application to the ConsepratCommission for comment. Failure of the
Conservation Commission to submit its written reomndation to the Zoning Board of Appeals
within 21 days of the initial filing of the Specilermit application shall be deemed a favorable
recommendation. The Zoning Board of Appeals mayp alsnsider the recommendation of other
authorities familiar with the District and its resoes.

And

B. Has determined that the proposed use is censistith the Purpose of this bylaw and with the
provisions of the West Tisbury Open Space Plamas fime to time adopted.

6.8-5 Prohibited Uses
All other uses not permitted by right or by Speé&iatmit are prohibited.
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ARTICLE VII RATE OF DEVELOPMENT IN SUBDIVISIONS

SECTION 7.1 RATE OF DEVELOPMENT REGULATIONS

7.1-1 Within residential subdivisions, the issuancebaflding permits for single family dwelling units,
whether for principal or subordinate dwellings, Icipaoceed at a rate no faster than twenty peroérhe
total number of approved buildable lots per calerygar, except that no such development shall bdeshto
more than eight building permits or less than ogregalendar year.

7.1-2 If a subdivision is re-divided into two or moreparate subdivisions, the aggregate rate of develop
ment shall not exceed that established for ther@igubdivision.

7.1-3 Applications for building permits shall be coresidd in the order received, but no lot shall beilelik
to receive a permit for more than one dwelling taéendar year.

SECTION 7.2 MODIFICATION OF RATE OF DEVELOPMENT

The rate of development limitations prescribed act®n 7.1 may be waived in part or in whole by the
Planning Board in the course of subdivision appkowavided that the Board makes written findingséd
upon the following considerations:

7.2-1 The development will fulfill one or more of thellbwing planning goals of the Town of West
Tisbury.

A. Providing affordable housing for year-round residen

B. Serving the needs of seasonal employees.

C. Preserving significant open spaces.

D. Providing public access to trails, beaches, andrathportant natural resources.

7.2-2 The existence of extenuating circumstances afigthe financial viability of the project, provide
that the project substantially furthers the goétthe West Tisbury Master Plan.
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ARTICLE VIII  SUPPLEMENTARY REGULATIONS
SECTION 8.1 EXCAVATION, FILLING, GRADING, AND CLEAR ING

8.1-1 Excavation, filling, and grading necessary fog tonstruction of a structure for which a Building
Permit has been issued shall be permitted, prowiugdt is in full compliance with applicable westid regu-
lations, does not adversely affect natural drainagstructural safety of buildings or lands, caesesion,
sedimentation, or contamination of groundwatenuwfage water, or create any noxious condition @ahéto
public health or safety.

8.1-2 In the event that construction of a structurstapped prior to completion and the Building Permit
expires, the premises shall be promptly cleareshgfrubbish or building materials, and any operagation
with a depth greater than two feet below existingdg shall either be promptly filled in and the doip
replaced, or shall be entirely surrounded by adeaxtdeast six feet high that will effectively bkoaccess to
the area of the excavation.

8.1-3 The Planning Board may, in connection with a 8ien or Special Permit approval, require an appli-
cant to post a bond or other form of security targantee reclamation of areas to be excavated dedr&uch
bond or other security shall be for an amount neally related to the potential cost of such recteonaand
shall be in a form deemed acceptable by Town Cdunse

8.1-4 For regulation of Soil Mining, see Section 8.6f3his bylaw.

8.1-5 No excavation, filling, grading, or clearing imgparation for site development shall be undertaken
prior to the grant of any Special Permit, Site Ptarsubdivision approval required for such devaiept.

SECTION 8.2 PARKING

8.2-1 Adequacy

All uses shall provide adequate off-street parkinbich shall be determined at the time of Specexini,
Site Plan, or building permit approval. Off-str@etrking shall be considered adequate if the artiegb park-
ing demand can be accommodated on-site under naonditions in the summer season. Bicycle racks may
be required. The Planning Board may establish Spestihedules of parking requirements for speaifes
from time to time as it deems necessary. Waivens frequirements for on-site parking may be gramed
lots within the VR District where provision of oitesparking is impractical. Waivers may also benged in
any district if the property owner can demonstthtd actual parking demand for the specific usé lvélless
than required and/or that off-site, on-street, ftared parking can meet the need. Where feasiblengaf
parking areas shall be minimized and overflow paglaon unpaved surfaces shall be encouraged.

An initial list of specific minimum requirementsas follows:

A.  Two parking spaces for each dwelling unit.

B. One parking space for every four seats in any pubéeting place or restaurant.

C. One parking space for every employee at officesathdr places of employment (calculated for peak
employment) plus parking for anticipated peak d¢kémn

8.2-2 Location, Design, and Landscaping

D. Off-street parking areas for non-residential usesmulti-family conversions shall be located behind
or to the side of the principal structure to miramivisibility from existing streets. They shall be
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designed to prevent backing out onto a public ré@ad.new multi-family dwellings, all parking shall
be in the rear.

E. Parking lots with eight spaces or more shall beeswed from public view by buildings or vegetation,
and shall be landscaped with one shade tree foy eight parking spaces.

F. Rear parking lots shall be connected to adjoiniakipg lots and side streets, and shall have glearl
delineated pedestrian paths leading to buildingssaofewalks.

G. Lighting within parking lots shall comply with threquirements of Section 8.6. Design of poles and
luminaires shall be compatible with the style af Hrchitecture and adjoining streetscape treatment.

SECTION 8.3 GENERAL DESIGN REQUIREMENTS FOR SPECIAL PERMITS AND SITE PLAN
APPROVAL

8.3-1 Applicability

All new development requiring a Special Permit d@e $lan approval, with the exception of single-flgm
dwellings, shall comply with the following desigtasdards. Where alterations to existing structanmes
business operations require Special Permit orBée approval, they shall comply with these statislém the
extent practical, i.e. full compliance shall notreguired if it would impose unnecessary econonaicship
or discourage property owners from improving tipeoperties.

8.3-2 Design Goal

The overall design goal for development in the TosinWest Tisbury is to maintain and enhance the
attractive built environment and landscape charaaft¢he Town. This is to be accomplished by cauitig
historic patterns of development and architectfmahs and, where practical, protecting expansessofally
prominent undeveloped open space.

8.3-3 Design Principles
The following principles apply to developments sabjto review by the Zoning Board of Appeals or the
Planning Board.

A. Building Placement

1.  The relationships between buildings and theesskall be parallel or perpendicular rather than
obligue or diagonal. Buildings shall have a welfided front facade with entrances facing the
street. Front facades shall be parallel to theestrith major roof ridges either parallel or per-
pendicular to the street. This provision shall apply to buildings that are screened from
public roads.

2. Where feasible, buildings shall be sited to frinectly on existing or new streets rather than
onto parking lots.

B. Access and Connections

1. Curb cuts shall be minimized through the useshared driveways and side streets. Interior
streets, driveways, or alleys shall connect pawélsone another.

2. Sidewalks shall be required in connection wiglwrconstruction in the VR and MB Districts. In
all districts, bikepaths shall be reserved to thkeerm recommended in the Open Space and
Recreation Plan.
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3. Curb cuts and interruptions of the sidewalk Idelno more than sixteen feet wide for commer-
cial or mixed uses and twelve feet wide for resi@ddrnuses. The continuity of the sidewalk
surface material shall be maintained across driyesmdrances.

C. Architecture

1. Existing structures listed on the Historical Invamt filed with the Massachusetts Historical
Commission and at the Town Hall shall be retairmethé extent practical. Alterations to such
structures shall be compatible with the architextoir the existing structure. Demolition of a
residential structure shall be permitted only imptiance with the demolition delay provisions
of Section 10.1-2.

2. Buildings or parts of buildings facing onto pubpaces and streets, including canopies for
accessory facilities, shall have peaked roofs wiglope of at least 8:12, except that hip roofs
with a slope of at least 4:12 and flat roofs thet hidden by a raised cornice shall also be
permitted.

3. No building shall have more than fifteen horizonfeét of wall facing the street without a
window or door opening.

4.  Windows shall be vertically proportioned and bakthon facades, with width to height ratios
ranging from 1:2 to 3:5. Horizontal windows may toeed just below roof eaves ("eyebrow"
windows) and as first-floor display windows.

5. Large buildings (footprint larger than 2,500 squé#eet) shall be broken up into smaller
volumes through additive massing and use of buldimoportions found in the Town's
traditional architecture.

D. Landscaping
Existing mature trees and other significant natwitd features shall be preserved to the extent
practical. Minimum three-inch-caliper shade treballsbe provided along all interior streets and
pedestrian ways at intervals averaging twenty &etach side. Minimum four-inch-caliper shade
trees shall be provided along State Road frontagetervals averaging twenty feet. Existing trees,
lawns, and shrubs shall be preserved to the eptactical. Other landscape requirements shall be
tailored to specific site conditions through SitarPReview.

E. Outdoor Lighting
Outdoor lighting shall comply with the provisionsSection 8.6.

F. Natural Areas
Undeveloped natural areas and open fields thatraymrtion of a development parcel shall, to the
extent practical and economically feasible, be game=d by conservation restrictions or other means
consistent with the Town's Open Space and RecreBtan. These areas shall be managed to encour-
age agriculture, maximize recharge of groundwatertect surface water quality, and protect wildlife
habitat.
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SECTION 8.4 SIGN REGULATIONS

8.4-1 Purpose

The purpose of sign regulations is to provide f@ teasonable control of signs and advertisingogsvio
preserve and enhance the historic appearance anit senenities of the Town without unduly restrigtthe
conduct of lawful enterprises. These regulatiorsiatended to protect public safety by allowingnsighat
clearly identify premises without distracting masts or obstructing visibility and/or clearance.

8.4-2 General Standards for All Signs in All Disticts

A.

[llumination

1. Signs shall be illuminated only with steady, whis¢ationary shielded light sources directed
downward solely onto the sign without causing glare

2. No sign shall be illuminated between the hours @0Q P.M. and 7:00 A.M. or when the
establishment is closed.

Sign Area

Except as provided in Subsections 8.4-3(A)(2) antd48C) and (D), or as otherwise noted, no
freestanding sign shall be greater than six sqfesein area in the MB and LI Districts and four
square feet in the RU and VR districts.

Location
No sign shall overhang a public way or be erecteduich a way as to create a traffic or pedestrian
hazard as determined by the Sign Inspector.

Maintenance and Safety

All signs and their supporting structures must bapprly maintained, repaired and in safe condition.
If the Sign Inspector finds that a sign is imprdpenaintained, he shall issue a written noticehi® t
owner or permit holder informing him of what ne¢d$e done to correct its condition. If defects are
not corrected or the sign removed within 30 daysuwh notice, or further time permitted by the Sign
Inspector, the sign owner shall be consideredatation of this bylaw.

8.4-3 Additional Standards for Signs in Mixed-Usé@usiness and Light Industrial Zones

A.

Free-standing signs

1. Single Business Premises

In the MB and LI districts, one free-standing sigmpermitted for advertising or identification pur-
poses. The maximum height of such sign shall noted 7.5 feet above road level, and the area of
the sign shall not exceed six square feet.

Multiple Business Premises

When there are multiple businesses on the prentise® shall be only one (1) free-standing sign;
however a group of signs may be clustered togatharcomposite sign which has an overall inte-
grated and uniform design. The maximum area limoitet are six square feet for the sign bearing
the name of the principal business or the businester and one square foot for the name of each
(additional) business. However, the total aredhefdomposite sign shall not exceed ten square feet,
and the maximum height shall not exceed 7.5 feet.

Wall Signs
One wall sign per business is allowed except thathusiness fronts on two streets a second wagll si
shall be allowed so that a sign faces both str@dis.vertical dimension of wall signs shall not exd
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two feet, and the total sign area shall not ex¢deadsquare feet. Such signs shall not obscuretacehi
tural features of the building or be located on iags or roofs.

C. Projecting Signs

1.

8.4-4

A business may substitute a projecting sign fdregita free-standing sign or a wall sign, as long as
there are no more than two of these three sigrstgpe building.

The maximum area of a projecting sign shall besgixare feet, and it shall be located to provide at
least seven feet of clearance if it is located @apedestrian way.

Allowable Signs

The following types of signs shall be permittedright in all zoning districts, without the necegsif obtain-
ing a sign permit (only one sign described in Aotlgh D. is allowed per premises).
A.

8.4-5

One sign per residential premises bearing the nairtee occupant of the premises, which may
include identification of an on-premise home ocdigra Such sign shall not exceed four (4) square
feet in area.

One sign offering accommodations for guests undersame conditions as a sign for home occupa-
tions.

One sign for a farmstand or agricultural busindssomposite sign design which has interchangeable
parts to allow for advertising produce in seasopesmitted, but the total area of the sign shatl no
exceed six (6) square feet.

A sign accessory to use of premises by a religiousducational institution or governmental
authority, if the area of such sign does not exsded) square feet.

Signs giving legal notice or warning (e.g. "no p&ssing") which do not exceed one square foot in
area.

Street name signs and other signs for the direetimhcontrol of traffic erected by or at the direct
of the town, county, or state government.

No more than one temporary sign per premises. Sigchshall be limited in area to four square feet,
except this area limitation shall not apply to mperary sign advertising a special event sponsoyed
a religious, civic or non-profit organization.

Window signs, if the total sign area is no gredhlem four (4) square feet and there is no direct
illumination of the signs.

Signs not exceeding four (4) square feet in aresgdating an historical place or point of interest
erected by governmental authority or by a duly tgrad historical or other charitable organization.

Signs for directing of persons or vehicles, inditgingress and egress, designated parking, oigubl
telephone but containing no advertising and noeeding three square feet.

Palitical signs of not more than 4 square feet tmayglisplayed on private property with permission of
the property owner.

Temporary off-premises signs for events licensethbyBoard of Selectmen, provided that such signs
are not displayed for more than three days andotl@xceed six square feet in area unless the Board
of Selectmen specifically authorizes a larger size.

Signs Requiring Sign Permits

All signs other than those specified in the prewsgdiection, shall be erected, displayed, altereghtarged
only after receiving a sign permit from the Sigspector. Sign Permits are required for all busitcess-
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mercial signs except for home occupations as peavid Subsection 8.4-4(A), bed and breakfasts,aamnd
cultural businesses.

A.

Sign Permit Procedures

a. Sign Inspector

The Sign Inspector shall issue sign permits andreafthe sign regulations of this bylaw. The Zoning
Inspector shall serve as the Sign Inspector utihesBoard of Selectmen designates another person or
board to have such authority.

Submission Requirements

At a minimum, all applications for sign permits khaclude a scale drawing of the sign specifying
the dimensions, materials, illumination, letteresizcolors, support systems, and location on land o
buildings with relevant measurements.

Issuance

A permit shall be issued only if the proposed sigmplies with all applicable provisions of this
bylaw and the State Building Code, Article XIV. TB&n Inspector shall act within thirty (30) days
of receipt of such application together with anguieed fee. Failure to act within thirty (30) days
shall be deemed to be an approval of the permit.

Fees
A schedule of fees for such permits may be estaalisnd amended from time to time by the Board
of Selectmen.

8.4-6 Signs Requiring a Special Permit from the Bard of Appeals
The following signs require a Special Permit frdra Board of Appeals before the Sign Inspector raaye a
Sign Permit:

A.

Signs of a number, size, location or height traies from the requirements of Sections 8.4-8.4r

3, if the applicant can show that special circumsta exist due to the extent of frontage, distarfice
setback, or type of architecture, vegetation ootpaphy, and the ZBA finds that such variation does
not detract from the purpose of these sign reguriati

Off-premises Signs. In making its decision Beard shall consider the public need for direction
the premises and shall ensure that the design;, dotation and size of the sign is in harmony with
the general purpose of these sign regulations. ginguof off-premises signs for individual
businesses into a composite sign may be requirethdyoning Board of Appeals. Off-premises
signs for businesses shall not exceed 4 squarfaeta.

The Planning Board shall review all applicasidar sign Special Permits under its Site Plan &evi
function described in Section 9.2-1(D).

Submission requirements for a sign Special Restmall be as indicated in Subsection 8.4-5(A)(2).

Prohibited Signs

Any sign which is internally illuminated.

Any sign which has moving parts or is desigimgeintionally to move; included in this prohibitiane
streamers, pennants and similar devices.

Any sign posted on a tree or utility pole exciEp signs giving legal notice or warning and sign
posted at the end of a way or driveway naming és&lential occupant(s) to which the way provides
access.
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D. Any sign advertising or identifying an activity business which is no longer on the premises.
Vending machines located outdoors unless treg@aeened from public view.

F. Any sign advertising the sale or rental of rneadperty bearing the name, address and/or telephon
number of the agent through which such sale omatenay be accomplished, unless the agent is the
owner of the property.

G. Any sign advertising a business hired to penfarork on the property, such as a contractor, kujld
painter, or landscaper.

H. Any off-premises sign attached to a mailboxmaunted on a mailbox post.
l. Any roof-mounted sign or business logo.

J. Any sign or logo on an awning or canopy.

8.4-8 Non-conforming Uses and Signs

A. Signs for Non-conforming
Uses Uses which have been allowed by variance arhwiave continued as valid non-conforming
uses may have one sign no greater than six sqeatdrf area in the MB and LI districts, and no
greater than 4 square feet in RU and VR districts.

B. Non-conforming Signs
An existing sign which was erected lawfully, butiglhdoes not conform to this bylaw may continue
to be used. However, if it is enlarged, redesigoedltered in any way, it shall be brought into
conformity with this bylaw.

SECTION 8.5 REGULATIONS FOR SPECIFIC USES AND ACCESSORY USES

8.5-1 Home Occupations

A. Home Occupations Permitted by Right
A home occupation shall be permitted by right aogarmit shall be required if its impacts are indis
tinguishable from those of a single-family residenarovided that:

1. It has no non-resident employees.
No sign is posted.

It generates no additional traffic.
It requires no additional parking.

It is clearly secondary to the use of the premisegwelling purposes.

o o bk DN

No retail sales are conducted.

B. Home Occupations by Special Permit
Home occupations that do not comply with Subsedi&rl1(A) shall be allowed by Special Permit if,
in the opinion of the ZBA, they satisfy the follavg requirements:

1. The occupation is clearly secondary to theafiske premises for dwelling purposes.
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2. There is no exterior change which alters thecaljural or residential appearance of existing
structures. Any new structure for the occupationfaons in appearance to the agricultural or
residential character of the neighborhood.

3. No items are offered for retail sale unlessipoed on the premises, except for minor accessories
customarily sold with the principal product or seevprovided.

4. No more than three persons are employed iroaoypation or combination of occupations on the
premises, unless the Zoning Board of Appeals agoeesasonable modifications.

5. There shall be no evidence of the occupatiooutih persistent or excessive sound, vibration or
odor at the boundaries of the premises.

6. Any exterior storage of materials or equipmehnall be screened from off-premises view by
vegetation, grade or location, unless the ZoningarBoof Appeals agrees to reasonable
modifications.

7. Parking for the business or occupation shalldsated off-street and screened as in f above,
unless the Zoning Board of Appeals agrees to reddermodifications.

8. Not more than two vehicles requiring registmatas taxis, buses, and not more than two vehicles
in excess of 10,000 pounds GVW shall be regulaaiked on the premises.

9. Traffic generated shall not be more disruptoséhe neighborhood than traffic normally resulting
from agricultural or residential development coesidg volume, type and hours, unless the
Zoning Board of Appeals agrees that reasonable firoations are justified by the size and
location of the lot.

10. Such use shall not cause or contribute toemagion of land or increase surface water drainage
from the lot.

11. The occupation shall not create hazards, epsable disturbances, unacceptable injury to the
neighborhood, or unsightliness visible from anylmnyay or neighboring property.

A certificate of use and occupancy shall baioltd from the Zoning Inspector indicating comptian
with these requirements prior to initiation of ant@occupation allowed by Special Permit.

8.5-2 Non-Residential Uses in the RU and VR Distris
Non-residential uses allowed in the RU and VR [i&grand referenced to this section on the Useelsivll
comply with following standards:

A.

There shall be no evidence of the use througyBigtent or excessive sound, vibration or oddhet
boundaries of the premises.

Buildings housing the use and exterior storafgmaterials or equipment shall be screened froim of
premises view by vegetation, grade or location.

Parking for the use shall be located off-staed screened as in Subsection 8.5-2(B) abovessinle
the Zoning Board of Appeals agrees to reasonabtéfivations.

No more than two vehicles in excess of 10,000nds GVW shall be regularly parked on the prem-
ises.

Traffic generated shall not be more disruptwvehe neighborhood than traffic normally resulting
from agricultural or residential development coesidg volume, type and hours, unless the Zoning
Board of Appeals agrees that reasonable modificai@we justified by the size and location of tte lo

The use must not cause or contribute to ansiarcof land or increase surface water drainage fro
the lot.
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G. The use shall not create hazards, unaccep@lebances, unacceptable injury to the neighbmitho
or unsightliness visible from any public way orgteoring property.

8.5-3 Educational, Religious, or Child Care Use

Educational uses, religious uses, family day carads, day care centers, and school age child cagegms
are permitted by right subject to all applicablevisions of this bylaw and limited Site Plan Review
consistent with the restrictions on municipal regoity authority contained in G.L. Chapter 40A, 8et8.

8.5-4 Swimming Pools

A. Pools, General

1. In-ground swimming pools of any depth and above amdjround swimming pools, as defined
by State Building Code CMR 780 Section 421, shelleimclosed by a fence at least 4 feet in
height which meets all the requirements of StatédBlyg Code CMR 780 Section 421.

Lighting of pools shall comply with the requiremeiaf Section 8.6.
Pools must be in compliance with the regulationState Building Code CMR 780 Section 421.

In order to minimize noise impacts on neighborsoamted noise-producing pool equipment
shall be located as far as possible from abuttimoperties, and at least the minimum required
setback and shall be installed in a sound insulatetbsure.

B. Pools Permitted by Right

1. An on-ground portable pool may be allowed by a peftom the Zoning and Building Inspector
provided that it does not exceed 250 sq. feet @a and 4' in height, or involve structural
materials or any type of mechanical pool equipment.

2. All such pools must be in compliance with the regjohs and requirements of CMR 780
Section 421.

C. Pools by Special Permit

1. All other on-ground pools and in-ground and \a&bground pools, spas and exercise pools
meeting the definitions of CMR 780 Section 421 khedjuire a special permit from the Zoning
Board of Appeals.

8.5-5 Soil Mining
In issuing a Special Permit for soil mining, then Board of Appeals shall impose conditions to:

A. Screen the operation by any reasonable methcil &s fencing, berming, or planting if the operati
is to continue for more than one year.

B. Require that the site be partially reclaimedammongoing basis and fully reclaimed within three
months after the use has been terminated or abaddbw:

1. Regrading the land, replacing topsoil, and revdietasections of the operation as excavation
and mining are completed, to minimize erosion. Revtation should be performed in a manner
that effectively holds the soil in place and pregesrosion.

2. Reserving sufficient topsoil during the operationdplace topsoil in the entire area of the opera-
tion to a depth of at least three inches aftetudehas been terminated.

3. Chipping and respreading all trees and brush onsiige unless otherwise permitted by the
Zoning Board of Appeals.
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C. Setbacks from excavated areas and processiemgtigms shall be as required for the RU District,
except that the setback shall be one hundredraet &ny public or private road.

D. To ensure compliance with the conditions of pleemit, the Zoning Board of Appeals shall require
the posting of a cash deposit, surety bond, orrateeurity sufficient to meet the cost of the regdi
reclamation work.

8.5-6 Adult Uses

The Town of West Tisbury finds that adult usesdafined in Article XIV, may have negative secondary
impacts upon the neighborhood and surrounding &heae they are located. Such impacts include phaysic
deterioration, disinvestment, and increased crifAwlt uses shall be allowed by Special Permit ia th
District only. In addition to applicable Specialré and Site Plan criteria, such uses shall satisé fol-
lowing additional standards:

A. No adult use shall be located within 500 feétaay single-family, two-family, or multi-family
residence, or of any school, day care center, rithreeligious institution, park or other public
recreation area, or recreational business.

B. No adult use shall be located within 500 fefedrmy other adult use or of any establishment keen
under G.L. Chapter 138, Section 12.
C. No more than one sign, not exceeding four sqtewt, shall be permitted for an adult use, lichiie

the name and address of the business.

D. Adult uses shall be set back at least 100ffeet all public rights-of-way and shall be screerfienn
view by a buffer at least 50 feet wide consistifitrees and shrubs.

E. No Special Permit for an adult use shall betgeto any person convicted of violating the psavis
of G.L. Chapter 119, Section 63 or G.L. Chapter, Z&ttion 28.

8.5-7 Renting of Rooms
Renting of four or more rooms and the furnishingoofird by an owner resident on the premises skall b
subject to the following conditions:

A. There shall be no change to an existing stracithich alters its residential appearance, andnamy
structure built for such use shall conform in exiteappearance and scale to the character of the
neighborhood.

B. Parking for guests or renters shall be scredrmed off-premises view by vegetation, grade oraloc
tion.

C. Traffic generated shall not be more disruptivéhe neighborhood than that normally resultiragrfr

agricultural or residential use, considering théur@e and hours and location and quality of the
access roads.

D. Facilities for guests shall be located and gle=il to prevent any greater intrusion of noisdt]ig
and/or odor on abutting properties than would ndisnzecur in the neighborhood.

E. The Board of Health shall approve provisionsvi@ter, sewerage, and any other matters under its
jurisdiction.

F. The use shall not cause or contribute to angien of land or increase surface water drainiognfr
the lot.

8.5-8 Junkyards
Junkyards shall be screened by any reasonable rdeansd necessary by the Zoning Board of Appeals.
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SECTION 8.6 OUTDOOR LIGHTING

8.6-1 Purposes

In order to preserve and maintain the rural charamftWest Tisbury, including the unique qualitytioé night
sky, this Section is intended to:

*  Minimize the problems created by improperly desijard installed outdoor lighting;

» Eliminate problems of glare and sky glow;

*  Minimize light spillage from indoor sources;

*  Minimize artificial light shining from one propertg another;

»  Decrease artificial light which illuminates the higky;

» Conserve energy and natural resources and pritegtaind fauna;

*  Prevent unreasonable interference with astronorolzsgrvation; and

»  Create standards for outdoor lighting to prevechdighting from unreasonably interfering with thee
and nighttime enjoyment of property in West Tisbury

8.6-2 Regulations

A. Any outdoor lighting fixture, whether temporaoy permanent, shall be so directed, placed, and
shielded to prevent glare or spillage of light itlte sky or beyond the property line.

B. All outdoor lighting shall be shielded and peith downward.
C. No lamp shall be mounted higher than the eiaeedf the structure.

D. Multiple lamps on fixtures shall be permitt&iich lights shall not be combined or grouped irag w
that violates the purposes in Section 8.6-1.

8.6-3 Exceptions
The following exceptions to the regulations in 88tB.6-2 are permitted.

A. Lighting of single-family residences at the mary entry door is exempt from these regulations.
However, the regulations apply to other lightingtbé residence, lighting of detached accessory
structures and facilities such as swimming poasanis courts, garages, parking areas, and riding
stables, as well as to illumination of the landgcap

B. For non-residential uses, these regulation bhaapplied in a manner that enables a propestyeo
to satisfy the minimum lighting standards requite@btain property insurance.

C. The following types of outdoor lighting are@ksxempt from this Section 8.6:

1. Public lighting, including lights used for temporagmergency lighting needed by the Police or
Fire Departments or other emergency services.

Vehicular and vessel lights.

Light fixtures used for temporary recreational égeno longer than six weeks in duration in any
calendar year.

4. Traditional and antique lights, or reproductionsréof, provided that such lights do not violate
the purposes in Section 8.6-1.
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SECTION 8.7 MOBILE HOMES AND CAMPING VEHICLES
8.7-1 No new mobile homes may be installed, exceptragged in Section 8.7-2.

8.7-2 A non-conforming mobile home existing as of Debem2, 1971, may be replaced by Special Permit
if the replacement will not, in the opinion of tdening Board of Appeals, be substantially moreidetntal
to the neighborhood than the original structure.

8.7-3 The Zoning Inspector may allow temporary use,toatxceed one year, of a camping vehicle as an
on-premises field office or residence during thastauction period of a project (including a sinégenily
residence) with Board of Health approval. An exiem®f the one-year limitation may be allowed bye&al
Permit.

8.7-4 One camping vehicle per premises may be permitteter the following additional circumstances
only:
A. An unoccupied camping vehicle stored outdobedlde screened (as defined in Article XIV).

B. The Zoning Inspector may grant a license fertémporary occupancy of a camping vehicle, subject
to the following conditions:

1. Such license shall be issued to property ownersider of non-paying guests only and for one
unit only per lot in any given period. Such vehickhall be parked in a manner that minimizes
impacts on the neighborhood.

2. Licenses shall be granted for a period of one manthmay be renewable up to a total of three
months in any one calendar year.

3. Property owners shall fully satisfy the Board ofalle that the location and care of such
camping vehicles complies with all local and stagalth requirements.

4. Camping vehicles (excluding slide-in campers) staatfiain on wheels, ready to be moved.

SECTION 8.8 PERSONAL WIRELESS SERVICE FACILITIES

Whereas, the Telecommunications Act of 1996, cedifis sections of the U.S. Code, Title 47 was
adopted on February 8, 1996; and

Whereas, 47 U.S.C. Section 3320(7) establishesetidatory treatment of mobile services by
preservation of local zoning authority; and

Whereas, 47 U.S.C. Section 3320(7)© specificalffyres personal wireless services and personal
wireless service facilities; and

Whereas, the Federal Communications Commissionylgated on November 18, 2009, a declaratory
ruling known as WT Docket No. 08-165 establishinrgximum timeframes for exercising local zoning
authority; and

Whereas, Section 8.8 of the West Tisbury Zoningaylheretofore known as “Wireless
Communications Facilities” is hereby rescinded eeplaced by the following in order to regulate
“personal wireless service facilities” as definenléin;
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NOW, THEREFORE BE IT ENACTED BY THE TOWN OF WEST Tl SBURY:

8.8-1 This Bylaw may be cited as the Town of West Tiglieersonal Wireless Service
Facilities Bylaw, and is intended to replace Sec8® et seq. “Wireless
Communications Facilities.”

8.8-2 Purpose and Intent.

A. Purpose and Intent The purpose and intent of this Bylaw is to dshlstandards for the
location, siting and design of PWSFs, and to ptdtex attractiveness, health, safety, general
welfare, and property values of the community.

B. Relationship to PWSFs Not Approved Under this Baw

1. A PWSF for which a permit has been issued padhe effective date of this Bylaw shall be
deemed a permitted use, subject to the conditibtisabpermit and the regulations in force until
this Bylaw is adopted. The issuance of permit weale or other new permits for such facilities
after this Bylaw is adopted shall be in accordawmite the provisions of this Bylaw.

2. Damaged or destroyed facilities may be rebauitt all such facilities may be replaced by faciitie
of the same type and height at the same locatitimetextent that such facilities complied with
the Town regulations at the time of original apglov

3. A pre-existing or new ground mount may be edéehor rebuilt, including antennas on top, up
to 125 feet AGL for the purpose of co-location,\pded that:

a. The ground mount is located at the Marthareyard Airport in the Light Industrial District.

b. The PWSF as it pre-existed was in complianitie tre then existing zoning and building
regulations of the Town.

c. An analysis of the structural integrity of #vdsting PWSF plus proposed co-location meets
the standards of EIA/TIA 222 (Version G).

4. A pre-existing or new ground mount not locatetha Martha’s Vineyard Airport in the Light
Industrial District may be extended or rebuilt,liing antennas on top, up to 10 feet above the
existing height provided that:

a. The PWSF as it pre-existed was in compliance thi¢ then existing zoning and building
regulations of the Town.

b. An analysis of the structural integrity of #wasting PWSF plus proposed co-location meets
the standards of EIA/TIA 222 (Version G)
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C. Unpermitted Facilities, Mounts or Equipment.

1. Unpermitted facilities are those with permitsluding drawings that no longer describe the
existing facility as well as those facilities witlo permits at all. A permit is, by definition,
complete and valid.

2. No issuance of any permit under this Bylaw sbedlur for a request to co-locate, attach, or
share an existing PWSF site, mount or facility, whach existing site, mount or facility is
found to have one or more unpermitted PWSFs agileddn Section 8.8-2.C.1 above.

8.8-3 Timeframes for Approval or Denial.

A. The amount of time required for a decisiorntly Town on an application for a special permiternd
this Bylaw shall be known as a timeframe and shatllexceed:

1. 90 calendar days for a co-location from thie @a application is found by the Town to be
complete.

2. 120 calendar days for any other PWSF frond#te an application is found by the Town to
be complete.

B. A timeframe does not commence until:

1. A proposal or request is found by the Zonimgi8l of Appeals to be a complete application.
8.8-4 Permits Required Each personal wireless service facility (PWSksthave at least two
permits: one building permit and one Special Pereaith of which shall be issued by the Town of West
Tisbury in accordance with this Bylaw. The Speé&iatmit and the building permit for a PWSF must be
consistent with each other.

8.8-5 Tiered Applications.

ZBA. The ZBA Administrator or his/her designee shalkige all PWSF applications and assign each
application to one of the following three “tiers™:

1. Tier One. This tier is limited to applications tha
a. Place PWSFs on new or existing utility poles witpublic and private rights of
way.
b. Meet the required Location Standard and Safetydatas that apply in this

Bylaw. In the event any of the standards in tha®yare in conflict for a
particular application, one or the other confligtstandard shall be met.

2. Tier Two. This tier is limited to applications tha

a. Attach a PWSF to an existing structure other thaava utility pole (as
described in this Bylaw in Section 8.8-24.KK).

b. Meet all Location Standards, Design Standards afetysStandards in this

Bylaw. In the event any of the standards in th&a®yare in conflict for a
particular application, one or the other confligtstandard shall be met.
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3. Tier Three. All applications that do not qualify @ither Tier One or Tier Two status
shall be considered Tier Three applications.

B. Planning Board. The Planning Board shall receive copies of @athplete PWSF applications
and may submit a written report in accordance Wiatvn's existing Zoning Bylaws, Section
9.2-1.D.

8.8-6  Application Procedures.Applicants and the ZBA Administrator shall use tbiowing
procedures when reviewing PWSF applications, athdhe ZBA may waive some steps if they are
redundant.

A. Pre-Application Conference Applicants shall contact the ZBA Administrateigp to
submitting an application for a PWSF.

1. The applicant shall inform the ZBA Administratortbe location of the proposed facility, as
well as its scale and design.

2. The ZBA Administrator shall inform the applicantoaib the application procedures.

3. A pre-application conference between the propoppticants and the ZBA should be scheduled
prior to submission of the application for a PWSFe purpose of such conference is to foster
preliminary discussions regarding planning desigh siting of the proposal among the
applicants, the ZBA and the town residents.

B. Application Form. The applicant shall submit a completed applicatorm and all required
items as specified in this Bylaw to the ZBA whemplging for PWSFs.

C. Tier One Review.

1. The ZBA shall notify or cause to be notified albperty owners within 300 feet of the site of a
proposed application. Notice shall be given bstfidass mail, to the address shown on the
property roll of the Town Assessor. The propertynerg shall be informed that an application
has been filed and they have the right to insgexapplication and comment thereon for or at
the public hearings. The applicants shall haveitite to respond to any comments received.

2. The ZBA shall hold a public hearing to review eaompleted application and take any
testimony or additional evidence provided by eitter applicant or other persons. The ZBA
may reassign the application to a Tier Two or Thiéestimony and evidence submitted
supports this.

a. Following review, the ZBA shall either approvedamy the application. Such approval or
denial shall be in writing and supported by sulishevidence contained in the written
record. Any conditions attached to the approvall $fleadesigned to mitigate any adverse
impacts of the proposed PWSF. Such decision bkadh writing and supported by
findings of fact based on competent and substaevidence contained in a written record.

3. Either party, applicant or opposition, may appedg¢eision of the ZBA.
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8.8-7

If the application meets the requirements for a Tre application in this Bylaw, two permits
will be issued to the applicant:

a. The ZBA shall issue a Special Permit that is aqureisite for:

b. A Building Permit, which the Building Inspector #iasue provided the applicant
meets all criteria imposed by the State Buildingi€or other applicable law.

Tier Two and Tier Three Review.

The ZBA shall notify or cause to be notified albperty owners within 500 feet of the property
lines of a proposed application. Notice shall e by first class mail, to the address shown on
the property roll of the Town Assessor. The propertners shall be informed that an

application has been filed and they have the tiglirispect the application and comment thereon
for or at the public hearings. The ZBA shall contdupublic hearing and take any testimony or
additional evidence provided by either the applicarother persons.

a. Following the close of the hearing, the ZBA shalbeove the application, deny the
application or approve with conditions.

b. Any conditions attached to the approval shall b&gied to mitigate any adverse
impacts of the proposed PWSF. Such decision beath writing and supported by
findings of fact based on competent and substaenidience contained in a written
record.

If the application is approved, the Town will issue permits to the applicant:

a. The ZBA shall issue a Special Permit, which isergquisite for:

b. The Building Inspector to issue a Building Permitpvided the applicant meets all
criteria imposed by the State Building Code or pdyplicable law.

Co-Locations.

Worst-Case Review The ZBA shall review applications for co-locatsoon the basis of all
positions on the mount, i.e., the cumulative, woeste condition.

1. When future co-locatees are unknown, the worst-cadecatee (e.g., number of
antennas, size of equipment shelter, etc.) shalkbamed.

2. The entire structure, including all future knownumknown co-locatees, shall be subject
to review for compliance with EIA/TIA 222 (Versidb).

Co-locations Previously Approved Applications for co-locations on mounts previgus
approved for co-location in the position applied fequire review of only the equipment to be
added above ground and on the ground, including:

1. New equipment shelters.

2. New contents of the existing equipment sheltergoliggnent cabinet.
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3. Changes that were initially less stringent or majfuired for new equipment to be co-
located (e.g., the need for a strengthened mount).

C. Co-locations Not Previously Approved.Applications for co-locations on mounts not
previously approved for co-location in the positagplied for require review of the existing
mount as well as co-location under the requiremeftisis Bylaw.

8.8-8 Standards.The approval of PWSFs shall be subject to meetirexceeding the following
standards.

A. Location Standards.
1. The only mandatory location standard shall be Theit One PWSFs will be permitted
only in existing or approved public or private rigtof-way.
2. Opportunity Sites. A PWSF should be located atafrtbe following Opportunity
Sites:
a. New utility poles in the public or private right-afay, provided such utility

poles are no higher than 50 feet AGL, includingeants.

b. Churches.

C. Commercial and industrial buildings
d. Light Industrial District 2 located on the map éet “Zoning Map of West
Tisbury, Massachusetts”.
3. Avoidance Areas. A PWSF shall not be locatedhenfollowing Avoidance Areas:
a. Schools, nursery schools, playgrounds or child cargers.
b. Single family homes.
4, In all instances except for Sections 8.8-8.A.1 &&I8A.3, above, these location

standards shall be considered directory but nodaany. PWSFs may also be
permitted in areas that are not Opportunity Sitdgext to the following siting, design
and safety standards and permitted in Avoidanca#\seibject to the following siting,
design and safety standards.

5. These standards apply regardless of radio frequ@i€yengineering considerations.
B. Siting Standards PWSFs should meet the following siting standartisese standards are
directory, not mandatory.
1. To the greatest extent possible, PWSFs should meeeted within existing structures or
where camouflaged conditions surround them, onoarispicuous mounts.
2. Placement within trees should be encouraged.
3. Roof-mounted PWSFs should not project more thamdlitional feet above the height

of a legal building.
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4, Side-mounted PWSFs should not project more thag-faro inches from the face of the
mounting structure.

C. Design Standards PWSFs should meet the following design standards.

1. Color. All Tier One or Tier Two PWSFs should bénpad or camouflaged to match the
host structure color.

2. Size. The silhouette of the PWSF should be redte#ae minimum visual impact.
3. PWSFs within 100 feet of a residential building wldceither:

a. Provide underground vaults for equipmenttehglor

b. Place equipment shelters within enclosedatttras approved by the Town.

4. Equipment. The following types of equipment aiseduraged except when in the
Light Industrial District 2:

a. Roof-mounted monopoles, lattice towers or guyedetaw
b. Ground-mounted lattice towers.
C. Ground-mounted guyed towers.
5. Antennas, including panels, whips, dishes and amay dnolding several antennas,

should be kept as close to the mount as possible.
6. Heights.

a. Heights of ground mounted PWSFs located in thé&tligdustrial District 2
should be no higher than 125 feet AGL, includintpanas.

b. All ground-mounted PWSFs not located in the Ligidustrial District 2 should
be no higher than 80 feet AGL, including antennal.ground-mounted
PWSFs not located in the Light Industrial 2, (irihg any security barrier),
should be surrounded by nearby dense tree growth fadius of 20 horizontal
feet (when trunk centerlines are measured on thengt) from the PWSF in any
direction. These trees can be existing on thesstipyoperty or installed to
meet the 20 foot requirement as part of the prapp&&'SF or they can be a
combination of both. These ground-mounted PWSHspngject up to 15 feet
above the ambient tree height.

C. Tier One utility poles should be no higher tharfé&g&t AGL, including antennas.
7. These standards apply regardless of RF engineesimgjderations.
D. Safety Standards PWSFs must meet the strictest of the followiafgty standards.
1. Wind load and ice load design standards shall bgetlof EIA-TIA 222 (Version G).

2. Safety standards of the Town.
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3. Safety standards of the Commonwealth of Massadsuset
8.8-9 Fall Zone and Setback Requirements.

A. Fall Zone.

1. Light Industrial District 2: No habitable structuor outdoor area where people
congregate shall be within a fall zone, which s ieight of the Tier Three PWSF plus
10 feet.

2. Districts other than Light Industrial 2: No habilalstructure or outdoor area where

people congregate shall be within a fall zone r#uius of which is two times the height
of a Tier three PWSF, including its mount.

3. In all Districts: No abutting property line may imghin the fall zone of a radius equal
to the height of a ground-mounted PWSF plus 3Q feeluding its mount. Tier One
poles are exempt from this provision.

B. Setback.

1. All PWSFs, including mounts and equipment sheltersabinets, shall comply with the
setback requirements on all sides of the lot ofafy@licable zoning district as set forth in
the Town Zoning Bylaw.

2. On parcels with a main building housing a primaseg,all components of the PWSF
shall be located behind the main building linehia front yard.

3. No portion of any PWSF shall project into a reqdisetback, including the antenna
array.

8.8-10 Submittal Requirements An applicant shall submit the following infornat as part of an
application for a PWSF. Each node of a propose® Dihether on an existing pole or a proposed pole,
shall have a separate, stand-alone and indepeagpintation. The ZBA may waive one or more of the
application filing requirements of this sectioritifinds that such information is not needed for a
thorough review of a proposed PWSF.

A. Application Information.

1. Name, address and telephone number of applicardlaod-applicants as well as any agents for
the applicant or co-applicants.

2. A carrier must either be an applicant or a co-aali and no more than one carrier is allowed in
one application. If the proposed PWSF is for twonore carriers, each carrier must file its own
application as either the applicant or co-applicant

3. A DAS pole or node shall have at least two PWSFea@ras co-applicants. Additional carriers

on a DAS pole are not considered co-locatees unsquipment will be added to the PWSF
for the additional carrier.
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4, A copy of the lease with the property owner anthierstructure owner of the proposed PWSF
must be submitted, whichever or both that applyanlexisting utility pole is proposed, the pole
attachment agreement must be submitted.

5. Original signatures for the applicant and all cplagants applying for the PWSF must be
submitted. If an agent will represent the appliaarco-applicant, original signature authorizing
the agent to represent the applicant and/or caegimust be submitted.

6. Copies of all submittals pertaining to FCC licegsienvironmental impact statements; draft
environmental assessments for Tier Three applicaifdescribed in Section 8.8-13.A); FAA
notice; aeronautical studies; letter of approvairfithe Massachusetts Department of Public
Health; and all data, assumptions and calculatielasing to RFR.

7. On a zoning or assessor's map, the locations eidting and proposed PWSFs for that carrier
in the Town and outside the Town within one miletefcorporate limits.

8. Details of proposed method of finance surety asired in Section 8.8-20.J.

9. Required plans and engineering plans, preparaapsih and signed by a professional engineer
licensed to practice in Massachusetts.

B. Location Information .

1. Identify the subject property by including the naofi¢he nearest street or streets, and street
address, if any. A right-of-way location must icatie the three closest street addresses.

2. Assessor’s lot number of subject property or, m¢hse of a new utility pole in the public right-
of-way, the nearest property. A utility pole ipmvate right-of-way shall show precise
placement relative to the paved travelway or track.

3. Zoning district designation for the subject lot dadall lots within 300 feet of the property lines
of the subject lot.

4, A line map or aerial photograph to scale showirggghibject property and all properties within
300 feet and the location of all buildings, inclugliaccessory structures, on all properties shown.

C. Siting Information.

1. A one inch-equals-forty feet vicinity plan showittg following (not required for a new utility
pole in the right-of-way):

a. Property lines for the subject property and fopatiperties abutting to the
subject property, including those lines furthestrrthe subject property.

b. Distances, at grade, from the proposed PWSF to lmaitding on the vicinity
plan.

C. Contours at each foot AMSL (above mean sea level).

d. Lines representing the sight line showing viewpdpaint from which view is
taken) and visible point (point being viewed) fré&ight Lines” in Section 8.8-
9.C.2 below.
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2. Sight lines and photographs as described below:

a.

Sight line representation. A sight line represeoashall be drawn from the
closest facade of each residential building (viemp)ancluded on the vicinity
plan to the highest point (visible point) of the BW/

Existing (before condition) photographs. Each sigie shall be illustrated by
one four inch-by-six inch, or larger, color photagh of what can currently be
seen from the residential building.

Proposed (after condition) photosimulation. Eacthe existing condition
photographs shall have the proposed PWSF superedpwsit to show what
will be seen from residential buildings if the poged PWSF is built.  All
photosimulations shall be positioned to show maxmaxposure of any
proposed service drive, such drive to be repredantis proposed, finished
appearance

3. A Site Plan meeting the requirements of Sectioro®tke existing Town Zoning Bylaw and, in
addition showing the following.

a.

The entire subject property, or 300 feet of rightvay (150 feet to each side of
the proposed facility, including property lines atckets (public and private)
adjacent to the subject property.

All existing buildings, including accessory strues, either on the lot or for
rights-of-way, on lots adjacent to the right-of-way

All existing vegetation, by mass or individually Biameter (four feet from the
ground) of each stand-alone tree or shrub. Tressesaor individual stand-
alone trees shall be identified by specie(s).

Proposed security barrier for a ground mount, iatitig) type and extent as well
as point of controlled entry (not required for T@ne utility poles).

All proposed changes to the existing property gintdof-way, including
grading, vegetation removal and temporary or peanastreets and driveways.

Representations, dimensioned and to scale, ofrtpoped mount, antennas,
equipment shelters, cable runs, parking areas mndtaer construction or
development attendant to the PWSF, including tipesgons on abutting
properties.

Siting elevations, or views at-grade from the nosthuth, east and west for a 50 foot radius

around the proposed PWSF. When a proposed PW& lmck more than 50 feet from a
public or private right-of-way, an elevation shaltlude any existing public and private streets
that serve the subject property. Elevations dietit either one-quarter inch-equals-one foot or
one-eighth inch-equals-one foot scale and shoviolleving:

a.

Antennas, mounts and equipment shelter(s), witl &devation dimensions and
AGL of the highest point.
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b. Security barrier. If the security barrier will loloviews of the PWSF, the barrier
drawing shall be cut away to show the view behiredldarrier.

C. Any and all structures on the subject property.

d. Existing trees and shrubs at current height andqs®ed trees and shrubs at
proposed height at time of installation, with apgnaate elevations
dimensioned.

e. Grade changes, or cuts and fills, to be shownigmat grade and new grade

line, with two foot contours AMSL.
D. Design Information.

1. Equipment brochures or cut sheets for the propB¥8F such as manufacturer’s specifications
or trade journal reprints. These shall be providedhe antennas, mounts, equipment shelters,
cables as well as cable runs, and security baifrigny.

2. Materials of the proposed PWSF specified by gertgpe and specific treatment (e.g., anodized
aluminum, stained wood, painted fiberglass, efthese shall be provided for the antennas,
mounts, equipment shelters, cables as well as cabée and security barrier, if any.

3. Dimensions of the PWSF specified for all threedimns: height, width and breadth. These
shall be provided for the antennas, mounts, equipsteelters and security barrier, if any.

4, Appearance shown by at least two photographic girotdations of the PWSF within the
subject property. The photosimulations shall shimevantennas, mounts, equipment shelters,
cables as well as cable runs, and security baifrigny, for the total height, width and breadth.

5. Landscape plan including existing trees and shamoisthose proposed to be added, identified by
size of specimen at installation and species @quired for a new utility pole in the right-of-
way).

6. All Tier Three applications shall submit a foundatplan for any structural mount, including

width, depth and materials of the caisson or faptiNotations such as “foundation by others”
shall not be acceptable.

E. Narrative Information.

1. Applicant shall submit a notarized statement sigmgthe applicant(s) stating that all
information included in the submittal is materiadigcurate, true, complete, and verifiable.
Inaccurate, untrue, misleading or false informasabmitted in pursuit of a special permit by the
applicant, the provider company or their agents bregrounds for denial of a special permit.

2. Carrier shall identify:

a. Site latitude

b. Site longitude

C. AGL to the radiation center and the top of high@sjection (e.qg., lightning
rod).
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3. Tier Two and Tier Three applicants should provide:
a. Two alternatives to the proposed PWSF.

b. Alternatives should comply with criteria in Secti8r8-11.E of this Bylaw for
differences between the proposed PWSF and thaaliees.

C. Failure of the applicant to provide two alternasivlbes not constitute an
incomplete application, however:

i. The Town reserves the right to select its own adttves.

ii. Each alternative selected by the Town will be azedyin terms of
Section 8.8-11.E factors only.

4. The Town reserves the right to select altereadites for new utility poles in the right-of-way.

5. Applicant to identify construction seqae and route(s) to be used to transport matenals
equipment to the site.

F. Geographic Information.
1. Area to be served by the proposed PWSF.
a. Within the Town (not a radio frequency propagafot).
b. Adjacent to the Town (not a radio frequency propiagaplot).
2. Tax map showing adjacent properties and existind lese on these properties.
8.8-11 Alternatives Analysis and ComparisonEach application for a PWSF should also contain at
least two alternatives that differ from the PWSepgamsed in the application. These requirementsotio n

apply to proposals for new utility poles in thehtigpf-way.

A. Alternative Sites. A description of alternative sites for the propd$WSF with the following

information:
1. A U.S.G.S. topographic map which identifies thealan of alternative sites.
2. An assessor’'s map of the lots or tracts of theratése sites showing the acreage and

dimensions of each site, the name and locatiomljofrdang or nearest public roads and
names of abutting property owners.

3. Any additional information necessary to provideoaparison of the costs and
environmental impacts of the alternative sites witht of the proposed site.

B. Differences The alternatives need not be totally differeatf the proposed PWSF; however,
the alternatives should contain measurable diffssgensuch as:

1. Height. An alternative can be identical to thepgoeed PWSF except to be for a shorter
height.
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Number. An alternative could be for two or more $¥g that are shorter than the
proposed PWSF.

Location. An alternative could be located on #edént property than the proposed
PWSF.

Siting. An alternative could be in a differentqadzon the same property as the proposed
PWSF.

Design. An alternative could be of the same heiglation and siting as the proposed
PWSF, but be designed to appear differently, sschfarm silo.

Technology. An alternative could be the use oisiributed Antenna System instead of
the proposed PWSF.

C. Submittal Requirements for Alternatives. The materials submitted for each alternativeukho
show only the differences between each of therateres and the proposed PWSF.
D. Town of West Tisbury Provision of Alternatives.

1. If the applicant has not submitted two alternatitee ZBA or his/her designee may
prepare at least two alternatives.

2. If the applicant has submitted two or more altauesi the ZBA may hire a consultant to
prepare at least one alternative.

E. Comparison of Proposed PWSF and AlternativesThe ZBA shall compare the proposed

PWSF to the alternatives on the basis of the fatigw

1. Change in community scale, as exhibited in relateght, mass or proportion of the
PWSF within its proposed surroundings.

2. New visible elements proposed on a contrasting dracid.

3. Different colors and textures proposed againstrdrasting background.

4, Use of materials that are foreign to the existingtlenvironment.

5. Conservation of opportunities to maintain commusitgle, not compromising buffering
areas and low-lying buildings so as to start adr@way from the existing community
scale.

6. Amount and diversity of landscaping and/or natuegjetation.

7. Preservation of view corridors, vistas, and vievashe

8. Continuation of existing colors, textures and mater

F. Ranking of Proposed PWSF and Alternatives.The ZBA Administrator or his/her designee

shall rank the proposed PWSF and each alternagisedoon the criteria listed in Section 8.8-
11.E above. The ranking of the proposed PWSF aol alternative shall be submitted to the
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ZBA along with each application for review by thBX The ZBA shall consider the
alternatives along with the proposed PWSF.

8.8-12 Hazardous Materials Filing Requirements.

A. Written Description. The applicant should provide a written descriptid the type(s) and
guantities of any hazardous waste and/or hazamtaterials to be used, stored or generated for
each wireless carrier proposed to be located opritject site, as well as provide a written
description and plans for containment of any hamasdnaterials/waste.

8.8-13 Environmental Compliance
A. Federal Environmental Assessment Requirements fori&r Three applications.

1. The National Environmental Policy Act (NEPA) appli® all applications for PWSFs.
NEPA is administered by the FCC via procedures ttbas Subpart 1, Section 1.1301
et seq. (47 CRF Ch. 1). The FCC requires tharaironmental assessment (EA) be
filed with the FCC prior to beginning operations &my PWSF proposed in certain type
of areas or which certain characteristics.

2. At the time of application filing, a draft EA thateets FCC requirements shall be
submitted to the Town for each Tier Three PWSFthit¢ requires such an EA to be
submitted to the FCC.

B. Radio Frequency Radiation Emissions Requirements.

1. Each application for a PWSF shall be accompaniea $tatement by a professional
engineer certifying that, as proposed, the PWSFtieswwith the FCQuidelines for
Evaluating the Environmental Effects of RadiofregyyeRadiation (FCC Guidelines)
concerning radio frequency radiation and emissions.

2. The ZBA may require applicants for a Tier One, Tavd@ hree PWSF to submit a report
containing the following information on the exigiiand maximum future projected
measurements of RFR from the proposed PWSF, fdotlmaving situations:

a. Existing, or ambient: the measurement of exisRRdR.

b. Existing plus proposed wireless facility: maximustiemate of RFR from the
proposed personal wireless facility plus the emgs®RFR environment.

C. Existing plus proposed wireless facilities plus clettive: maximum estimate of
RFR from the proposed wireless facility plus thexmmaum estimate of RFR
from the total addition of co-located wireless flitieis plus the existing RFR
environment.

d. Certification, signed by a professional enginettiizg that the RFR

measurements are accurate and meet the requirefoerdadio frequency
radiation reports in this Bylaw.
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C. Monitoring and Evaluation of RF Radiationfor Tier One, Tier two and Tier Three PWSFs
1. Pre-testing

After the granting of a Special Permit and beftwedpplicant’'s PWSF begins
commercial
transmission, the applicant shall pay for an indejeat consultant, hired by the Town,
to monitor the background levels of EMF radiatiargund the proposed facility site
and/or any repeater locations to be utilized. Tigstesults shall meet FCC and state
standards. A report of monitoring results shalpbepared by the independent consultant
and submitted to the Board of Health.

2. Post-testing
After transmission begins, the owner(s) of any PViskted on any facility site shall
pay for an independent consultant, hired by the A,de conduct testing and monitoring
of EMF radiation emitted from said site, and toaepesults as follows:

a. Every two years there shall be routine maimigpof emissions by the independent
consultant using actual field measurement of raahautilizing FCC and State
monitoring protocol. This monitoring shall measleeels of EMF radiation from the
facility site’s primary antennas as well as frompeaaters (if any). Testing will be
conducted during the peak use time in August, e gie most accurate indication of
impacts on abutters and others. A report of moimigoresults shall be prepared by the
independent consultant and submitted to the ZoBoeyd within 30 days of completion
of the testing.

b. Any modification of an existing PWSF or thdieation of any additional permitted
channels or co-location shall require new monigpremd every time a modification or a
co-location is proposed for the PWSF.

3. Excessive Emissions
a. Should the monitoring of a facility site relgwat the site exceeds the Federal
Communications Commission (FCC) 96-326 standagt the owner(s) of all facilities
using the site shall be so notified. The owneis)isubmit to the Board of Health a
plan for reduction of emissions to a level that pbes with the FCC 96-326 standard
within 10 business days of notification of noncoiapte. That plan shall reduce
emissions to the standard within 15 days of initiatification of non-compliance.
Failure to accomplish this reduction of emissiothu 15 business days of initial
notification of non-compliance shall be a violatiofithe Special Permit and subject to a
fine of $300 per day for each offense and/or retionaf the Special Permit and
removal of the facility at the owner(s) expensectBiines shall be payable by the
owner(s) of the facilities with antennas on thelitycsite, until compliance is achieved.

b. If such standards and regulations are charied,the owners of the towers and
antennas shall bring them into compliance withrthesed standards within six months
of the effective date. Failure to bring towers antennas into compliance with revised
standards and regulations shall constitute grotordtie removal of the tower or
antenna at the owner’s expense.

C. Noise Requirements.

1. In all instances except emergency situations, ndpetent shall be operated at a PWSF
in excess of 50 dBA at the nearest property line.
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2. Noise filing requirements. The ZBA shall requirgobgants for a Tier Two or Three
PWSF to submit a report containing the followinpmmation on the existing and
maximum future projected measurements of noise frenproposed PWSFs, measured
in decibels Ldn (logarithmic scale, accountingdogater sensitivity at night), for the
following situations:

a. Existing, or ambient: the measurements of existinige.

b. Existing plus proposed PWSF: maximum estimateoifarfrom the proposed
PWSF plus the existing noise environment.

C. Existing plus proposed wireless facilities plus clative: maximum estimate of
noise from the proposed wireless facility plus teximum estimate of noise
from the total addition of co-located wireless litieis plus the existing noise
environment.

d. Certification, signed by an acoustical engineextirsf) that noise measurements
are accurate and meet the requirements of Sec#8sh38C of this Bylaw.

3. The ZBA may require as part of conditions of appider Tier Two or Three
applications that a noise report as describedisnSaction be submitted every two years
as well as every time a modification or a co-lomais proposed for the PWSF.

8.8-14 Signs/Identification PlaquesNo signage shall be permitted on any PWSF other tinat

required for public safety purposes or by the FEEAA, except that each PWSF shall have a weather-
proof plague mounted at eye level by the entry gathe fence identifying the carrier, frequencgan
date of approval of zoning permit and direct conaichour emergency phone number. In addition, No
Trespassing or other warning signs may be postaldeofence. No sign may exceed 2 square feet.

8.8-15 Screening and Landscaping for Tier Two andi&r Three.

A. Natural Vegetation. Existing natural vegetation shall be undisturtethe greatest extent
practicable.
B. Landscaping Landscaping of disturbed areas on the grourtdeoTier Three PWSF site and

security barriers shall be required.
8.8-16 Access and Parking for Tier Two and Tier Thee.

A. Parking. Areas sufficient for the temporary off-streetlpag of at least two vehicles shall be
provided for Tier Two and Tier Three PWSFs. Theetgd configuration of parking may be
approved by the ZBA.

B. Private Access A copy shall be provided to the Town ZBA of atgeet maintenance
agreement for any site accessed by private easement

C. Tier One PWSFs No parking areas are required.
8.8-17 Insurance. PWSFs shall be insured by the owner(s) against gatwapersons or property with

coverage limits not less than five million dollaf$ie owner(s) shall provide a certificate of
insurance to the Selectmen’s office on an annusikba which the Town shall be an additional
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named insured. The ZBA may from time to time regjtiire applicant to increase the limits of
such coverage.

8.8-18 Fees

A Special Permit and/or new operating license shatllbe issued until all fees due and owing hawebe
paid.

1.

Filing Fee

Every submission for a Special Permit for a Wirel€E@mmunication Facility or for a Special Permit
for a proposed modification of an existing Wirel€&smmunication Facility shall be accompanied
by a Filing Fee of $200 payable by certified chexkhe Town of West Tisbury.

Review Fee

Every submission for a Special Permit for a Wirgl€®@mmunication Facility or for a Special Permit
for a proposed modification of an existing WCF sbalaccompanied by a Review Fee payable by
certified check to the Town of West Tisbury. Thegadure for Review Fees shall be subject to
M.G.L. C.44, Section 53G and project review feeutations as adopted by the ZBA.

The initial amount of the review fee shall be $D.B0 for all new PWSFs and $3,500 for all co-
locations and amendments as described in Sec&h&3.with the ZBA determining any additional
funds during the process which may be requiredt@cthe expenses incurred by the ZBA in
reviewing the Special Permit application, includimighout limitation any engineering, planning or
technical consulting services necessary for reygamposes. Any monies remaining from the fee
once Special Permit application review is conclusleall be returned to the applicant(s).

Fee Schedule; Payment of Fees

A schedule of fees for permitting towers, anteraras PWSFs, monitoring of emissions and
inspection of structures, and any other fees $teadistablished by the ZBA. This schedule may be
amended from time to time. Failure of the appli¢s)nib pay such fees shall result in revocation of
the Special Permit.

8.8-19 Provision of Independent Consultants.

A.

Types of Independent Consultants.These consultants shall each be qualified prinfeals
with a record of service to municipalities in orfahe following fields: telecommunications
engineering; structural engineering; monitoringel@ctromagnetic fields; and, if determined
necessary by the ZBA, other consultants.

Copy of Application to Independent Consultants. Upon submission of a complete application
for a Special Permit under this Article, the ZBAaBlprovide its independent consultants with
the full application for their analysis and review.

Site Visits. Applicants for any Special Permit under this éldishall grant permission for the
Town’s independent consultant(s) to conduct angsgary site Vvisits.
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8.8-20 Additional Requirements After Approval or Canstruction

A. Easement. The landowner shall enter into a recordable easgmestriction or similar
instrument enforceable by the Town, by which &gseed that:

1. No cutting of trees or other vegetation shall oaaithin 200 feet of the facility without
prior written approval of the ZBA, and

2. All supplemental landscaping required by the ZBAlkhe fully maintained.

B. Maintenance. The applicant shall maintain the PWSF. Such reaitce shall include, but
shall not be limited to, structural integrity; pang; and landscaping.

C. Inspection. The owner or operator of PWSFs shall provideafodt conduct an inspection of
mounts at least once every five years in conjunciiih the review of the zoning permit
required in Section 8.8-20.K. A report by a stanat engineer on this inspection shall be
provided to the Town building Inspector verifyirtgat the structural integrity of the mount meets
EIA/TIA 222 (Version G) standards.

D. Unsafe Structure. In the event the structure is not maintainedant to be unsafe, the
owner(s) of the PWSF shall submit a plan withirbli8iness days of notification to remediate
the defect(s). Failure to accomplish this reméaliatvithin 20 days of the initial notification
shall be a violation of the Special Permit and sabjo a fine of $300 per day for each offense.
Such fines shall be payable by the owner(s) ofdhiities.

E. Operation. All active PWSFs shall be operated continuougheet for maintenance. Seasonal
operation is not permitted and may result in retiooeof permits and removal of facility. Any
cessation of operation for more than five contigudays shall be reported to the Zoning
Inspector within five working days.

F. Abandonment. If a licensed carrier plans to abandon or disoometoperation of a PWSF, that
carrier shall notify the Zoning Inspector by ceetif U.S. mail of the proposed date. Such notice
shall be given no less than 30 days prior to abam@nt or discontinuation of operations.

G. Failure to Operate. In the event that a carrier fails to give sucha® or if the facility ceases
to operate, the PWSF shall be considered aband@eedes to operate is defined as not
performing the normal functions associated withRN¢SF and its equipment on a continuous
and ongoing basis for a period of 90 days.

H. Removal Upon Abandonment. Upon abandonment or discontinuation of use, #nger shall
physically remove all structures associated withRRWVSF and the site shall be fully restored to
its former condition, or to such condition as thanifig Inspector may require, within 90 days
from the date of abandonment or discontinuationsef.

l. Town Removal. If a carrier fails to remove a PWSF in accordanih this article, the Town
shall have the authority to enter the subject ptgand physically remove the facility.

J. Surety. The applicant(s) shall, as a condition of thecgd®ermit, provide a financial surety

payable to the Town, to cover the cost of remo¥#he PWSF, the remediation of the
landscape, and the abatement of any pollution winefacility ceases to operate. Every
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owner/operator of a PWSF shall be required to apdtmaintain a bond with the Town in the
amount of $10,000.00 to cover such costs.

K. Review of Permit. Special Permits issued under the terms of thlawghall be reviewed by
the Town ZBA every five years from the date of este for compliance with this Bylaw and
any special terms or conditions of approval. Suetmits are subject to suspension or
revocation at any time if it is determined that thens of the permit and any conditions
contained therein, or any rules or regulations satbpy the state or federal government
concerning the use of such facilities, are beimdgtéd.

8.8-21 Severability. Should any portion of this Bylaw be found by a ¢afrcompetent jurisdiction to
be illegal or unconstitutional, then such portibalsbe severed and the remaining portions of tyievd
shall be unaffected thereby.

8.8-22 Effective DateThis Bylaw shall take effect on the day after adopby Town Meeting.

8.8-23 Definitions. To the extent the following definitions conflictthia definition contained in
Section 14.2, the following definitions are applilsato structures or uses permitted under Secti®n 8

A. Antenna. A whip (omni directional antenna), panel, (direstantenna), disc (parabolic
antenna) or similar device used for transmissiah/aor reception of radio frequency signals.

B. Antenna Array. An antenna array is one or more whips, panetgsdor similar devices used
for the transmission or reception of radio frequesignals, which may include omni-directional
antennas (whips), directional antennas (panels) pamabolic antennas (discs). The antenna
array does not include the mount as defined herein.

C. Applicant. A person or entity with a proposal, requestroapplication before the Town for a
permit for a PWSF. The applicant must be a caraidandowner where the facility will be
located or the proposed owner of the facility. akrier must be either the applicant or the co-
applicant on each application. If the proposed PWgSor two or more carriers, each carrier
must file its own application as either the applicar co-applicant.

D. Application. A complete proposal or request for review urttex Bylaw. An incomplete
proposal or request is not an application by dedini

E. AGL (above ground level). The actual height of the PWSF from the grounth&highest part
of the mount or the antenna, whichever is highBeacons, lightning rods and other
appurtenances are included in this calculation.

F. Camouflage. A way of painting and mounting a PWSF that reggiiminimal changes to the
host structure in order to accommodate the facility

G. Carrier. A company licensed by the Federal Communicationai@ission (FCC) to provide
personal wireless services. A tower company, a&tananagement firm or a tower builder is not
a carrier. A licensed carrier or Broadband Radio/8es or any other Federal Communications
Commission (FCC) licensee other than a persona&legs service carrier is not a carrier for
purposes of this Bylaw.

H. Cellular. A mobile telephone service operating in the 882\ pectrum.

West Tisbury Zoning Bylaw Page 74 As Amended April 14, 2015



Co-applicant. A person or entity that joins with an applicamain application before the Town
for a permit for a PWSF. The co-applicant can didya carrier, a landowner where the facility
will be located or the proposed owner of the faciliA carrier must be either the applicant or the
co-applicant on each application. If the propdB®@dSF is for two or more carriers, each carrier
must file its own application as either the appitcar co-applicant.

Co-location. The use of a common support structure or conmsiterby two or more PWSFs or
by one carrier for more than one type of frequeR€C license or branded name. A single
carrier mounting on a structure for any other gseh as electrical transmission or distribution,
is not co-location.

Commercial Mobile Radio Services (CMRS) Per Section 332(d)(1) of the
Telecommunications Act of 1996, any of several tebbgies using radio signals at various
frequencies to send and receive voice, data amvidhese services include Cellular PCS,
paging, Enhanced Specialized Mobile Radio and &peed Mobile Radio. CMRS must be
interconnected to the Public Switched Telephonevidet.

Conceal. To enclose a PWSF within a natural or man-madeifeaesulting in the facility
being either invisible or made part of the featemelosing it.

Design. The appearance of PWSFs such as their materadtss and shape.

Distributed Antenna System (DAS). A system combining fiber optic or hybrid fibertimpor
free optic transport and PWSFs. The part of a DdBwn as a “node,” that transmits or
receives a personal wireless service carrier'sasignra PWSF and is governed by this Bylaw.

EIA/TIA 222 (Version G). The American National Standards Instit(A&SI) standard for a
tall structure’s resistance to wind load and icello

Elevation. The measurement of height above sea level. Als@GRNr above mean sea level.

Enhanced Specialized Mobile Radio (ESMR) Private land mobile radio with telephone
services.

Equipment Cabinet/Equipment Shelter An enclosed structure at the base of the moithtrw
which are housed the equipment for the PWSF subatsries and electrical equipment.

Fall Zone. The area on the ground within a prescribed rafdam the base of a PWSF. The fall
zone is the area within which there might be amigaehazard from falling debris or collapsing
material.

Height. The distance measured from ground level to ibledst point of a PWSF, including the
antenna array. For purposes of measuring heilylaintnnas or other attachments mounted on
a structure shall be included in the measuremerdstermine overall (i.e. combined) height.

Lattice Tower. A type of mount that is usually ground-mounted aalf-supporting with
multiple legs and cross-bracing of structural steel

Location. The area where a PWSF is located or proposed kociated.
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BB.

CC.

DD.

EE.

FF.

Modification. The changing of any portion of a PWSF from itsatiption in a previously
approved permit. This includes adding or subtrgctiequencies, new FCC licenses and name
changes of the carriers. The FCC definitions foodification” are different than local
government rules.

Monopole. The shape of mount that is self-supporting witlingle shaft of wood, steel or
concrete and antennas at the top and/or alondhtfe s

Mount. The structure or surface upon which antennasateted, e.g.:
Roof-mounted. Mounted on the roof of a building.
Side-mounted. Mounted on the side of a building.
Ground-mounted. Mounted on the ground.

Structure-mounted. Mounted on a structure otheam thbuilding.

Personal Wireless Service Facility (PWSF)Facility for the provision of personal wireless
services, as defined by Section 704 of the Teleconirations Act of 1996, which amended
Section 3320(7)(A) of the Communications Act of 493A PWSF is any unstaffed facility for
the transmission and/or reception of personal es®kervices, usually consisting of an antenna
array, transmission cables, equipment shelter andumt. The transmission or reception
portion of a Distributed Antenna System includihg thount is a PWSF and is governed by this
Bylaw.

Personal Wireless ServicesAny personal wireless service defined in the Fade
Telecommunications Act which includes Federal Comications Commission (FCC) licensed
commercial wireless communications services inclgdaiellular, personal communications
services (PCS), specialized mobile radio (SMR)aexbd specialized mobile radio (ESMR),
paging as well as unlicensed wireless servicescamanon carrier wireless exchange access
services.

Radio Frequency Propagation.The metrics by which the wireless industry meastires
acceptability of a PWSF. The metrics by whichTieevn measures acceptability of a PWSF are
contained in this Bylaw.

Radio Frequency Radiation (RFR). The emissions from PWSFs that can, in excessive
amounts, be harmful to humans. RF emissions ateptie RF signal.

Security Barrier. A locked, impenetrable wall, fence or berm thahpletely seals an area
from unauthorized entry or trespass.

Site. That portion of a subject property where a PWsSHe ibe placed. Any acceptable location
may have several potential sites within it.

Siting. The method and form of placement of PWSFs oreaiip area of a subject property.
Location is different than siting.
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GG. Specialized Mobile Radio (SMR). A form of dispatch or two-way communication ussd
companies that rent space or time from an SMRearartsed primarily for data, delivery vans,
truckers or taxis within a small, definable geodpiaf@rea.

HH. Standards. Rules or measures by which acceptability is deiteed. PWSFs are measured by
standards measuring visibility or safety. Wirelpmning tends to regulate PWSFs on three
levels: location (or where the PWSF site can giting (or how the PWSF is placed within its
setting) and design (or what the PWSF looks like).

Il. Tower. A term used as a modifier (e.g., tower buildenyvben modified (e.g., lattice tower).
PWSFs are not towers.

JJ. Unlicensed Wireless ServicesCommercial mobile services that can operate digppdomain
frequencies and therefore need no FCC licensdnéar sites. Wi-Fi and garage door openers are
examples of unlicensed wireless services.

KK.  Utility Pole. For purposes of this Bylaw, any public, semi-publiquasi-public vertical
element in the Town, such as a distribution potesfectricity, a cable pole, a traffic signal
stanchion or a light pole.

LL. Wireless Communications. Any form of signaling by wireless, including peral wireless
services that require a transmitter, a receiveraapdth — sometimes straight, sometimes indirect
— between them. Personal wireless services aret subset of wireless communications and
are the only services regulated by this Bylaw.

SECTION 8.9 WIND ENERGY CONVERSION SYSTEMS (WECS)

8.9-1 Purpose

The purpose of this section is to provide for tleeedlopment and use of wind power as an alternative
energy source, while protecting public health, saded welfare, preserving environmental, histairid
scenic resources, and controlling noise levels.

8.9-2 Applicability
Any application that proposes to erect a Wind EpdéCgnversion System (WECS) shall comply with
this section.

8.9-3 Special Permit
No WECS shall be erected, constructed or instal@gbout first obtaining a Special Permit from the
Zoning Board of Appeals (ZBA). Modification to amisting WECS shall also require a Special Permit.

8.9-4 Requirements and Procedures
In addition to the requirements and proceduresSfeecial Permits listed in Section 9.2-1, applicants
seeking approval for any WECS shall comply withfibleowing:

A. Site Plan and Other Plans: Per Section 9.2A€ Special Permit application shall be accompabyed
a Site Plan, which will include a general descoptf landscape and existing vegetation.
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In addition, the ZBA may request the following: larmp showing existing vegetation, including average
height of trees and any proposed vegetation remonalhe subject property or abutting properties;
and/or a topographic map of the area within 2,@@Q 6f the proposed site.

B. Site Visit: The ZBA shall perform a site visiittvthe applicant prior to the applicant’s publigahing.

C. Expanded Notification: Due to potential for sfgrant visual and other impacts, public hearing
notices shall be mailed to all property owners imith 000 feet of the subject property.

D. Written Narrative: The applicant shall providedascription of the proposed WECS including
technical, environmental details, and other reaganthe proposed location, height and design.

E. Height Calculation: Overall height of the winghine shall be measured from the land in its @tur
state prior to grading or filling to the highesimtaeached by any part of the wind turbine.

F. Setbacks: The minimum setback for the windinglshall be maintained equal to the overall height
as defined in E. above, from the center of the tdvase, plus ten (10) feet from all boundariedefdite
on which the WECS is to be located.

No part of the WECS support structure, including gure anchors, may extend closer to the property
boundaries than the standard structure setbackdaoning district in which the property is laszt

The ZBA may reduce setback distances for a WECHE thé permission of an abutting property owner.

G. Noise: the WECS and associated equipment sbiafoom with the provisions of the Department of
Environmental Protection’s Division of Air Qualityoise Regulations (310 CMR 7.10).

H. Noise Violation: A source of sound will be cahsied to be violating the regulations if it excedus
standards set forth in Section 8.9-4 G.

Any complaint of excessive noise resulting from tperation of a WECS shall be submitted to the
Zoning Inspector, who may then request that thg@eny owner supply ambient and operating decibel
measurements at the nearest point from the WEGISetproperty line of the complainant and/or to the
nearest inhabited residence.

If the noise levels are found to have exceededvalbbe limits, the Zoning Inspector shall notify the
property owner, in writing, of their responsibilitg correct the violation. If the noise violatienot
remedied within 30 days, the WECS shall remaintimaauntil the noise violation is remedied, which
may include relocation or removal.

I. Prevention of Access: All WECS shall be congiedao prevent unauthorized access and/or climbing.

J. Visual Impact: The applicant shall employ allgenable means, including landscaping and altemati
locations and colors to minimize the visual impaicall WECS components.

K. Compliance with Laws, Ordinances and Regulatioi$ie construction and operation of all such
proposed WECS shall be consistent with all applecdtcal, state and federal requirements, including
but not limited to all applicable safety, constiant environmental, electrical, communications and
aviation requirements. The safety of the desigth #e construction of any wind energy generating
facility, including towers and associated equipmamd the compatibility of the tower structure wiltie
rotors and other components, shall be certifiedhgymanufacturer and by an engineer licensed by the

West Tisbury Zoning Bylaw Page 78 As Amended April 14, 2015



Commonwealth of Massachusetts. No WECS shall dcliighting, unless required by the Federal
Aviation Administration (FAA). The owner/applicanf any WECS shall provide proof of liability
insurance for the installation, use and maintenaftiee wind energy generating facility.

L. Roads District, Coastal District: No WECS shiadl permitted within the Roads District or Shore
Zone of the Coastal District, as delineated indet)/1 of the zoning bylaw.

M. Security: In conjunction with the special permjproval process the ZBA may require the posting o
a bond or other security to assure satisfactorfillfoént of all requirements, in such sum and in
accordance with such conditions as the Board m#grméne necessary. The ZBA need not require
security where there is full assurance of compkanthe amount of security required shall not edcee
either the estimated costs of the measures proposé#ke estimated cost of restoration of affedtes
and property if the work is not performed as regghirmvhichever is greater.

8.9-5 Review Criteria

In addition to the review criteria and General Fngd and Specific Findings for Special Permitselisin
Section 9.2-2, the ZBA shall also make specifictten findings as to whether the proposed WECS is
appropriate for the proposed location.

8.9-6 Abandonment
A WECS shall be considered to be abandoned ifstdemsed to produce quantifiable amounts of power
during a period of 365 days or is designated a&f@zard by the Zoning Inspector. Once a WECS is
designated as abandoned, the owner shall physicaihypve or repair the WECS within 90 days of
written notice. “Physically remove” may includejtimot be limited to:
- Removal of WECS, any equipment shelters and sgchatriers from the subject
property.
- Proper disposal of the waste materials from the isitaccordance with local and
State solid waste disposal regulations.
- Restoring the location of the WECS to its naturahdition, except that any
landscaping and grading shall remain in the afoeddion.

8.10 General Requirements for all Solar Energy Sysins.

8.10-1 Purpose

The purpose of this bylaw is to promote the usgotdr energy by providing standards for the
placement, design, construction, operation, momigpmodification and removal of solar
energy installations that address public safetpimmize impacts on scenic, natural and historic
resources and to provide adequate financial asseifanthe eventual decommissioning of such
installations.

8.10-2 General Requirements
The following requirements are common to all selaergy systems:

A. Compliance with laws: The construction and apen of all proposed solar energy systems
shall be consistent with all applicable local, stahd federal requirements, including but not
limited to all applicable safety, construction, gommental, electrical, communications and
aviation requirements.
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B. Expiration: A permit issued pursuant to thigaoy shall expire if the solar energy system is
not installed and functioning within 24 months froime date the permit is issued or the solar
energy system is abandoned.

C. System conditions: Owners of solar epeggtems shall be responsible for maintaining
them in good condition. Maintenance shall inclualg, not be limited to, structural repairs and
integrity of security measures. The Building Indpeshall inspect the installation at his
discretion and enforce according to Section 10.isfby-law.

D. The owner of the Solar Energy System shall nambwithin 60 days if the Building
Inspector or Health Agent determines that it haobe a nuisance or hazard.

E. Access to the site shall be maintained at @l leeceptable to the local Fire Chief and
Emergency Services. The project owner shall beoresple for the cost of maintaining the solar
energy system and any access road(s), and thefaegtairing any damage occurring as a result
of operation and construction.

F. A Solar Energy System shall not be used tdalysadvertising, including signage, streamers,
pennants, spinners, reflectors, ribbons, tinsdlotas, flags, banners, or similar materials.

G. The manufacturer and equipment informationmveay, or indication of ownership shall be
allowed on any equipment of the Solar Energy Sygiemaided they comply with the prevailing
sign regulations.

H. Reasonable efforts shall be made to placetisityiconnections from solar energy
installations underground, depending on appropsgaileconditions, shape, and topography of
the site and any requirements of the utility previdElectrical transformers for utility
interconnections may be above ground if requirethyutility provider.

|. Modifications: Any material modifications to alar energy system that would require a
special permit, that is made after issuance ofaapyoval issued pursuant to this bylaw, shall
require approval by the Zoning Board of Appealpravided in this bylaw, except normal
maintenance and replacement of components.

J. Violations: It is unlawful for any persto construct, install, or operate a solar ensxgrem

that is not in compliance with this bylaw or withyacondition contained in an approval or
permit issued pursuant to this bylaw.

8.10-3 Solar Array Uses Permitted by Right:
1. Building-Mounted and/or Integrated Solar EnergySystem:

A. A solar energy system shall be considered tbubkeling-mounted and/or integrated if it is
designed to be permanently mounted on a buildirgloer structure. This definition applies to
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solar energy systems of any capacity that are deditp be operated in direct contact with a
building.

B. Building- mounted and/or integrated solar egexgstems shall not be erected, constructed,
installed or modified as provided in this sectioithaut first obtaining a building permit from
the Building Inspector.

C. Building- mounted solar energy systems museroeed the overall building height limits
of the underlying district and shall not extend d&y the existing roof.

D. Building- mounted and/or integrated energy elyst may be located in any zoning district.

2. Ground-Mounted and Pole-Mounted Solar Energy Sysm:

A. The maximum size for a ground-mounted Solargn&ystem is a panel area of 1,500
square feet.

B. A ground-mounted Solar Energy System shallexoeed 12 feet in height.

C. The minimum setback distance from the proplargs to a ground-mounted Solar Energy
System shall be equal to the primary building sekbraquirement. A ground-mounted Solar
Energy System shall not be located within the fyartl, defined as the area between the front
facade of the dwelling extended to the side prggerés and extending to the street line (corner
lots have two (2) front facades).

D. A ground-mounted Solar Energy System shalltlim impacts on the surrounding
properties, maintain safe accessibility, and listarm water runoff.

E. A ground-mounted Solar Energy Systems shalbeatrected, constructed, installed or
modified as provided in this section without fiedttaining a building permit from the Building
Inspector.

F. Ground-mounted Solar Energy Systems may bedddatany zoning district.

8.10-4 Solar Energy Systems Allowed with Special fwit:

A. Ground-Mounted systems larger than 1,500 sqigmteof panel area.
B. Ground or Pole-Mounted Systems taller than &2 fe

C. Ground or Pole-Mounted Systems located withimoat yard.

In granting a Special Permit, the Zoning Board pp#&als shall consider the following:

. The possible effects on agricultural or aquaucal uses;
. Effects on special habitats and endangeredegeci

. Neighborhood character;

. Visual impact;

. Screening;

. Erosion and drainage;

. Solar access.

~NOoO o~ WNBRE

8.10-4.1 Required Documents for Solar Energy SystenRequiring a Special Permit

The Zoning Board of Appeals may waive any of thesgiirements or impose other conditions
as necessary.
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A. A Site Plan showing:
1. Property lines and physical features, includweags, for the project site;
2. Proposed changes to the landscape of the siding, vegetation clearing and
planting, exterior lighting, vegetative or otheresning of structures;
B. Blueprints or drawings of the solar energy itiateon showing the proposed layout of the
system;
C. One- or three-line electrical diagram detailihg solar energy installation, associated
components, and electrical interconnection methwdh,all Massachusetts Electrical Code
compliant disconnects and over current devices;
D. Documentation of the major system componentsetased, including the PV panels,
mounting system, and inverter;
E. Name, address, and contact information for pgegdsystem installer;
F. Name, address, phone number and signature pfofect proponent, as well as all co-
proponents or property owners, if any;
G. The name, contact information and signaturengfagents representing the project
proponent;
H. Documentation of actual or prospective acceslscantrol of the project site;
l. An operation and maintenance plan;
J. Proof of liability insurance;

8.10-4-2 Dimensional and Density Requirements

A. Setbacks: setbacks shall be as follows:

- where the proposed site abuts the RU districfed@

- where the proposed site abuts the LI districtfeza.

B. Appurtenant Structures: All appurtenant struesuio solar energy installations shall be
subject to Zoning Bylaw Article IV, Dimensional abeénsity Regulations, concerning the bulk
and height of structures, lot area, setbacks, spane, parking and building coverage
requirements. All such appurtenant structuresuhioly but not limited to, equipment shelters,
storage facilities, transformers, and substatishall be architecturally compatible with each
other. Whenever reasonable, structures shoulddmeshfrom view by vegetation or other
means and/or joined or clustered to avoid adveme&vimpacts.

8.10-4.3 Design Standards

A. Lighting: lighting of solar energy installatiostall be consistent with local, state and federal
law. Lighting of other parts of the installatiomich as appurtenant structures, shall be limited to
that required for safety and operational purpoaed,shall be shielded down to protect abutting
properties, per Zoning Bylaw Section 8.6. Lightofghe solar energy installation shall be
directed downward and shall incorporate full cutfoftures to reduce light pollution.

B. Signage: Signs on solar energy installationdl sbanply with Zoning Bylaw Section 8.4

(Sign Regulations). A sign consistent with the Tasign bylaw shall be required to identify
the owner and provide a 24-hour emergency contamtg number. This sign shall be visibly
displayed at the entrance to the installation. ISat@rgy installations shall not be used for
displaying any advertising and may be used foidkatification of the manufacturer or

operator of the solar photovoltaic installationyonl
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C. Prevention of Access: All solar energy instathias shall be constructed to prevent
unauthorized access.

8.10-4.4 Safety and Environmental Standards

A. Emergency Services: solar energy installatiomemor operator shall provide a copy of the
project summary, electrical schematic, and site pdethe Town'’s Fire Chief. The owner or
operator shall cooperate with local emergency sesvin developing an emergency response
plan. All means of shutting down the solar energtallation shall be clearly marked. The
owner or operator shall identify a responsible perf®r public inquiries throughout the life of
the installation.

B. Land Clearing, Soil Erosion and Habitat Impa€karing of natural vegetation may be
limited to what is necessary for the constructmperation and maintenance of the solar energy
installation or otherwise prescribed by applicdbles, regulations, and bylaws.

8.10-4.5 Monitoring and Maintenance

A. Solar Energy Installation Conditions: The saaergy installation owner or operator shall
maintain the facility in good condition. Maintenanghall include, but not be limited to,
painting, structural repairs, and integrity of s#gumeasures. Access to the site shall be
maintained to a level acceptable to the Fire Cénef other emergency services providers. The
owner or operator shall be responsible for the abataintaining the solar energy installation
and any access road(s), unless accepted as a palylic

B. Modifications: All material modifications to alsr energy installation made after issuance of
the required building permit shall require apprdwathe ZBA.

C. Abandonment or Decommissioning

1. Removal Requirements: Any solar energy instalkatwhich has reached the end of its useful
life or has been abandoned consistent with 8.10216€low, shall be removed. The owner
shall physically remove the installation no morartii50 days after the date of discontinued
operations. The owner or operator shall notifyZB& by certified mail of the proposed date of
discontinued operations and plans for removal.

Decommissioning shall consist of:

a. Physical removal of all solar energy installasiostructures, equipment, security barriers and
transmission lines from the site;

b. Disposal of all solid and hazardous waste ietance with local, state and federal waste
disposal regulations;

c. Stabilization or re-vegetation of the site asassary to minimize erosion. The ZBA may
allow the owner or operator to leave landscapindesignated below-grade foundations in
order to minimize erosion and disruption to vegetat

2. Abandonment: Absent notice of a proposed datkeodbmmissioning or written notice of
extenuating circumstances, the solar energy iasial shall be considered abandoned when it
fails to operate for more than one year withoutvhigten consent of the ZBA. If the owner fails
to remove the installation in accordance with gguirements of this section within 150 days of
abandonment or the proposed date of decommissiahiedown may enter the property and
physically remove the installation at the ownexpense.

Solar Energy Systems that require a Special Pamaiprohibited in the Roadside District and
the Shore Zone of the Coastal District.
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SECTION 8.10-5 LARGE-SCALE GROUND-MOUNTED SOLAR PHOTOVOLTAIC
INSTALLATIONS

8.10-5.1 Purpose

The purpose of this bylaw is to promote the creatad new large-scale ground-mounted solar
photovoltaic installations with 250 kW or larger rated nameplate capacity by providing standards fo
the placement, design, construction, operation, itmang, modification and removal of such
installations that address public safety, mininiiepacts on scenic, natural and historic resouroes@
provide adequate financial assurance for the eaédecommissioning of such installations.

The provisions set forth in this section shall ol the construction, operation, and/or repaitaofe-
scale ground-mounted solar photovoltaic instalietio

8.10-5.2 Applicability

This section applies to large-scale ground-mourgeldr photovoltaic installations proposed to be
constructed after the effective date of this secti@his section also pertains to physical modiitres
that materially alter the type, configuration, tresof these installations or related equipment.

8.10-5.3 Designated Location

The Light Industrial District is designated by ToWreeting vote, in accordance with the Massachusetts
General Laws Chapter 40A, Section 5, as the locatidere large-scale ground-mounted solar
photovoltaic installations may be sited as-of-righ& Site Plan Review by the Zoning Board of Adpea
(ZBA). No installations shall be allowed to be strncted within the Critical Habitat shown withimet
Martha’'s Vineyard Commission’s Island Plan Biodsigr Classification Map, on file with the Town
Clerk.

8.10-5.4 General Requirements for allarge-Scale Ground-Mounted Solar Photovoltaic

Installations

The following requirements are common to all lasgale ground-mounted solar photovoltaic
installations to be sited in the Light Industridbiict:

A. Compliance with Laws, Ordinances and Regulatiofhe construction and operation of all
large-scale ground-mounted solar photovoltaic Ilsians shall be consistent with all
applicable local, state and federal requirementdyuding but not limited to all applicable safety,
construction, electrical and communications regquésts. All buildings and fixtures forming
part of a solar photovoltaic installation shalldmnstructed in accordance with the State Building
Code.

B. Building Permit and Building Inspection: No largcale ground-mounted solar photovoltaic
installation shall be constructed, installed or ified as provided in this section without first
obtaining a building permit.

C. Fees: The application for a building permit &large-scale ground-mounted solar photovoltaic
installation must be accompanied by the fee reddwea building permit.

D. Site Plan Review: large-scale ground-mountedrsphotovoltaic installations with 250 kW or

larger of rated nameplate capacity shall underge Bian Review by the ZBA, as defined in
Section 9.1, prior to construction, installationnaodification as provided herein.
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E. Expedited Permitting: per Section 8.1-5 of thesiVTisbury Rules and Regulations Governing
the Subdivision of Land, as-of-right large-scaleugrd mounted solar photovoltaic installations
shall be subject to an expedited permitting pracédkrelevant Town approvals shall be issued
within one year of submission of a completed ajidn.

8.10-5.5 Required Documents
All plans and maps shall be prepared, stampedignddby a Professional Engineer licensed to
practice in Massachusetts.

Pursuant to the Site Plan Review process, the girpjeponent shall provide the following documents:

A. A Site Plan showing:
1. Property lines and physical features, includoags, for the project site;
2. Proposed changes to the landscape of the sading, vegetation clearing and planting,
exterior lighting, vegetative or other screeningifictures;

B. Blueprints or drawings of the solar photovdtaistallation signed by a Professional Engineer
licensed to practice in Massachusetts showing tlopgsed layout of the system and any
potential shading from nearby structures;

C. One- or three-line electrical diagram detailitg solar photovoltaic installation, associated
components, and electrical interconnection methaith, all National Electrical Code compliant
disconnects and over current devices;

D. Documentation of the major system componentsetaised, including the PV panels, mounting
system, and inverter;

E. Name, address, and contact information for gged system installer;

F. Name, address, phone number and signature eofptbject proponent, as well as all co-
proponents or property owners, if any;

G. The name, contact information and signatur@ngfagents representing the project proponent;
H. Documentation of actual or prospective accesbkantrol of the project site (see also Section
8.10-5):

l. An operation and maintenance plan (see alstd®e8.10-5N);

J. Proof of liability insurance; and
K. Description of financial surety that satisfiésction 8.10-10C.3).
L. Site Control: The project proponent shall subddcumentation of actual or prospective access

and control of the project site sufficient to alléer construction and operation of the proposed
solar photovoltaic installation.

M. Operation and Maintenance Plan: The projecpgnent shall submit a plan for the operation and
maintenance of the large-scale ground-mounted gutatovoltaic installation, which shall
include measures for maintaining safe access tnghallation, storm water controls, as well as
general procedures for operational maintenanckeointstallation.
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N. Utility Notification and Approval: No large-sleaground-mounted solar photovoltaic installation
shall be constructed until evidence has been gigethe ZBA that the utility company that
operates the electrical grid where the installai®ro be located has been informed of and
approves of the solar photovoltaic installation ewror operator’'s intent to install an
interconnected customer-owned generator. Off-gydtems shall be exempt from this
requirement.

The ZBA may waive documentary requirements aseteappropriate.

8.10-5.6 Dimensional and Density Requirements

A. Setbacks: For large-scale ground-mounted gutatovoltaic installations, setbacks shall be as
follows:
- where the proposed site abuts the RU district: 50 feet;
- where the proposed site abuts the LI district: 20 feet.

B. Appurtenant Structures: All appurtenant streesu to large-scale ground-mounted solar

photovoltaic installations shall be subject to ZwnBylaw Article IV, Dimensional and Density
Regulations, concerning the bulk and height ofcttnes, lot area, setbacks, open space, parking
and building coverage requirements. All such afgmant structures, including but not limited
to, equipment shelters, storage facilities, tramsérs, and substations, shall be architecturally
compatible with each other. Whenever reasonahigctares should be shaded from view by
vegetation or other means and/or joined or cludteyevoid adverse visual impacts.

8.10-5.7 Design Standards

A. Lighting: lighting of large-scale ground-moudtesolar photovoltaic installations shall be
consistent with local, state and federal law. Liigl of other parts of the installation, such as
appurtenant structures, shall be limited to thguired for safety and operational purposes, and
shall be shielded down to protect abutting propsrtper Zoning Bylaw Section 8.6. Lighting of
the solar photovoltaic installation shall be diescdownward and shall incorporate full cut-off
fixtures to reduce light pollution.

B. Signage: Signs on large-scale ground-mounttd pbotovoltaic installations shall comply with
Zoning Bylaw Section 8.4 (Sign Regulations). Ansigpnsistent with the Town’s sign bylaw
shall be required to identify the owner and prowad24-hour emergency contact phone number.
This sign shall be visibly displayed at the enteatecthe installation.

Solar photovoltaic installations shall not be usmddisplaying any advertising and may be used
for the identification of the manufacturer or ogeraof the solar photovoltaic installation only.

C. Prevention of Access: All large-scale ground-mted solar photovoltaic installations shall be
constructed to prevent unauthorized access anlitfaving.

8.10-5.8 Utility Connections

Reasonable efforts, as determined by the ZBA, di@lnade to place all utility connections from the
large-scale ground-mounted solar photovoltaic Ilatans underground, depending on appropriate soil
conditions, shape, and topography of the site arydraquirements of the utility provider. Electfica
transformers for utility interconnections may bewad ground if required by the utility provider.
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8.10-5.8-5 Safety and Environmental Standards

A.

Emergency Services: large-scale ground-mourgeldr photovoltaic installation owner or

operator shall provide a copy of the project sunymalectrical schematic, and site plan to the
Town’s Fire Chief. The owner or operator shall pe@te with local emergency services in
developing an emergency response plan. All mearghatting down the solar photovoltaic

installation shall be clearly marked. The ownemwperator shall identify a responsible person
for public inquiries throughout the life of the iaBation.

Land Clearing, Soil Erosion and Habitat Impa@tearing of natural vegetation shall be limited

to what is necessary for the construction, opemagiod maintenance of the large-scale ground-
mounted solar photovoltaic installation or otheevgescribed by applicable laws, regulations,
and bylaws.

8.10-5.9 Monitoring and Maintenance

A. Solar photovoltaic Installation Conditions: THarge-scale ground-mounted solar photovoltaic
installation owner or operator shall maintain theilfty in good condition. Maintenance shall indy
but not be limited to, painting, structural repaasd integrity of security measures. Site acsbsdl be
maintained to a level acceptable to the Fire Céunef other emergency services providers. The oamer
operator shall be responsible for the cost of naiiimg the solar photovoltaic installation and acgess
road(s), unless accepted as a public way.

B.

Modifications: All material modifications tosolar photovoltaic installation made after issuance
of the required building permit shall require apfidoy the ZBA.

Abandonment or Decommissioning

1. Removal Requirements: Any large-scale groundsatexl solar photovoltaic installation
which has reached the end of its useful life or Ibesn abandoned consistent with 8.10-10C2,
below, shall be removed. The owner shall physic@move the installation no more than 150
days after the date of discontinued operationse dwiner or operator shall notify the ZBA by
certified mail of the proposed date of discontinueperations and plans for removal.
Decommissioning shall consist of:

a. Physical removal of all large-scale ground-mountsalar photovoltaic installations,
structures, equipment, security barriers and tréssan lines from the site;

b. Disposal of all solid and hazardous waste in acwed with local, state and federal waste
disposal regulations;

c. Stabilization or re-vegetation of the site as neagsto minimize erosion. The ZBA may
allow the owner or operator to leave landscapingewignated below-grade foundations in
order to minimize erosion and disruption to vedetat

2. Abandonment: Absent notice of a proposed datdeacbmmissioning or written notice of
extenuating circumstances, the solar photovoltagtallation shall be considered abandoned
when it fails to operate for more than one yeahwatit the written consent of the ZBA. If the
owner of the large-scale ground-mounted solar pludtaic installation fails to remove the
installation in accordance with the requirementshcf section within 150 days of abandonment
or the proposed date of decommissioning, the Tovay enter the property and physically
remove the installation.
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3. Financial Surety: Owners of large-scale grourmsnted solar photovoltaic projects shall
provide a form of surety, either through escrowoaitt, bond or otherwise, to cover the cost of
removal in the event the Town must remove the lilasign and remediate the landscape, in an
amount and form determined to be reasonable by B#e but in no event to exceed more than
125 percent of the cost of removal and complianite the additional requirements set forth
herein, as determined by the project proponentch Surety will not be required for Town- or
State-owned facilities. At the time the buildingrmit is submitted the project proponent shall
submit a fully inclusive estimate of the costs assted with removal, prepared by a qualified
engineer. The amount shall include a mechanismdtmulating increased removal costs due to
inflation and potential regulatory changes.
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ARTICLE IX SITE PLAN APPROVAL AND SPECIAL PERMITS

The purpose of Site Plan and Special Permit revgets enable the Town of West Tisbury to minimihe t
impact of proposed uses on their surroundings. Seciew is also intended to ensure that developrigent
designed in a way that fulfills the goals of thidaw and the West Tisbury Master Plan. The Use & abl
Section 3.1-1 indicates which uses are subjectt®oPan only or Special Permit review. Section-B(A)
describes how to interpret the symbols on the Udsel

SECTION 9.1 SITE PLAN REVIEW WHEN NO SPECIAL PERMIT IS REQUIRED

The Planning Board shall perform Site Plan Revieless the bylaw provides that the Zoning Board of
Appeals (ZBA) is responsible. References to tharitag Board in this section shall apply to the Z®&Aen
so designated.

9.1-1 Submission Requirements

A. The Planning Board shall prescribe the contenhef$ite Plan, as well as the number of copies to be
submitted.

B. The Site Plan submission shall contain all infoiorahecessary to enable the Planning Board to aindu
an informed review pursuant to the criteria in 8ect9.1-2 below. This may include maps showing
Existing Conditions and Proposed Improvements.

1. At the discretion of the Planning Board, the ExigtConditions Map may include the following: land
use districts, overlay districts, topography, wadls, watercourses, shore lands, beaches, duniss, soi
existing vegetation, farmland, roads, structurad, @her relevant site conditions.

2. At the discretion of the Planning Board, the Pra@gb€onditions Map may include the following:
driveways, parking areas, sidewalks, landscapititities, lighting, drainage, vehicular circulation
signs, and building plans and elevations.

3. If the land will be developed in more than one ghalse Planning Board may require the applicant to
present a master plan for an entire property shpwmitended future development.

C. An application shall not be considered completél wit information required by Planning Board is
submitted.

9.1-2 Review Criteria

The following criteria shall be used by the PlagnBoard in evaluating the Site Plan and relatedrination
submitted as part of the application. To be appiptiee proposed use shall:

A. Comply with all applicable provisions and requirerseof this bylaw.

B. Avoid significant detrimental visual and environrt@nmpacts on adjacent uses and on any important
natural, historic, or scenic features (see Sulme&i3).

C. Not impair pedestrian safety or otherwise overleaisting roads, considering their current width;-su
facing, and condition, and not result in a reductiothe level of service at any intersection.

D. Provide appropriate parking pursuant to Section28a% well as accessibility for fire, police, andez-
gency vehicles.

E. Not adversely affect the supply or quality of grdwater or surface water, or degrade any natural
resource or ecosystem.
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F. Not result in excessive noise, dust, odors, solaste; glare, electrical interference, or any othngr
sances.

G. Not increase adverse impacts of storm water runoffi the site. Drainage shall recharge ground water
the extent practical, and surface waters flowinigsa€é shall not adversely affect drainage on asljac
properties or roads.

H. Not cause erosion or sedimentation.

I. Comply with the Design Standards in Section 8.3 apglicable design guidelines adopted by the
Planning Board, if any.

9.1-3 Review Procedure

A. The Planning Board shall transmit copies of the 8itan application to such boards, agencies, commit
tees, and officials as the Planning Board may daepnopriate. These boards, agencies, committeds, an
officials shall report their findings and recommatidns to the Planning Board within 30 days. Failiar
respond within 30 days shall be deemed to constitatobjection to the application.

B. The Planning Board may, in its discretion, condugiublic hearing for a use requiring Site Plan Bavi
only. If such a hearing is conducted, the procesifwe Special Permit public hearings contained ih.G
Chapter 40A, Section 9, shall apply.

C. The concurring vote of a majority of the membersbipghe Planning Board shall be required for any
decision on a use requiring Site Plan Review onhe Board's written decision shall approve the iappl
cation as submitted or subject to reasonable donditor modifications necessary to ensure compéianc
with the requirements of this bylaw. The applicatinay not be denied unless the Planning Board finds
that no conditions or modifications can be impo#ieat would ensure compliance with these require-
ments. Conditions or modifications that may be isgabinclude the following:

Controls on location and type of access to the site

n

Requirements to screen buildings and parking aagak provide buffers to protect adjoining
property.

Requirements to reduce the traffic impact of theppsed project.

Requirements to minimize impacts on the capaciinpfofstructure serving the site.

Requirements to minimize environmental degradadiaing construction.

o g bk~ w

Modifications to the proposed size and scale ofpitegect. This shall not apply to single-family
residences.

7. Requirement of a conservation restriction (as diesdrin Section 5.5-2) to protect open space
with conservation value (as described in SectiéAl).

8. Other conditions designed to ensure compliance wajitplicable review criteria, including the
installation of on-site and off-site improvements.

D. The Planning Board shall render a decision iwi80 days of the public hearing, and shall prognptl
notify the applicant and the Zoning Inspector af deecision. If the approval is made subject to modi
fications that require the resubmission of the 8in, this time period shall be extended as nacgss
enable the applicant to resubmit the Site Planfdicther review and to enable the Planning Board a
reasonable period of time to review the modificasicAn authorized member of the Planning Boardl shal
sign any approved site plan and transmit it to Zbb@ing Inspector's office within seven days of the
decision to approve. If the Planning Board failsdnder a decision within 30 days of the submissioa
complete application, or within 30 days of the ela$ the public hearing if one is held, approvallshe
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deemed granted following the procedures for constrel approval of Special Permits in Section 9,
Chapter 40A, of the General Laws.

For the purpose of securing the installationegfuired site improvements, including landscaind on-
site and off-site improvements, the Planning Baaay require a performance bond, deposit of money,
letter of credit, or other security in an amourtedained by the Board to be sufficient to coverdbst of

all or any part of improvements required.

The Planning Board may require review costa 8ite Plan review application to be borne by thglia
cant as provided in Section 9.5.

Any Site Plan Approval granted under this bylsivall expire within two years if construction hast
begun.

Decisions of the Planning Board regarding $ten Approval may be appealed as set forth in G.L.,
Chapter 40A, Section 17.

SECTION 9.2 SPECIAL PERMITS

The Zoning Board of Appeals (ZBA) shall be the Saleleermit Granting Authority (SPGA) unless thedwl
provides that the Planning Board is the SPGA. Reiegs to the ZBA in this Section shall apply to the
Planning Board when it functions as the SPGA.

9.2-1 Requirements and Procedures

A.

Special Permit reviews shall be conducted atingrto the Rules and Regulations for Special Psrmi
adopted by the Zoning Board of Appeals and therit@nBoard to implement this Section 9.2, consisten
with G.L. Chapter 40A, Section 9. The Boards mayuie review costs to be borne by the applicant as
provided in Section 9.5.

In conducting Special Permit reviews, the ZB¥al ensure compliance with all applicable provisiaf
this bylaw and other laws and regulations, inclgdime criteria in Section 9.2-2. The ZBA may impose
any conditions it deems necessary to ensure sunpl@mce.

. Any application for a Special Permit shall me@npanied by a Site Plan prepared in accordante wi

Section 9.1. This requirement may be waived folieggons in which:

1. A subdivision plan is submitted that contains thguired Site Plan information, or
2. No significant physical alterations to structuresoothe site are proposed.

Upon submission, the Site Plan shall be refeteethe Planning Board for review, unless the Rilag
Board is the SPGA. The Planning Board shall makeitten report to the Zoning Board of Appeals on or
before the date of the public hearing on the pregdSpecial Permit. The Planning Board's failure to
report shall be deemed a favorable recommendation.

Applications for Special Permits shall alsorékerred to the Conservation Commission, Board exilth,
Zoning Inspector, Road Inspector, Fire Departmant such other agencies and officials as may be
designated in the Rules and Regulations, or asbhmaleemed appropriate by the ZBA.
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9.2-2 Review Criteria

A. General Findings The Zoning Board of Appealym@approve a Special Permit application only if it
makes written findings that:

1.
2.
3.

The proposed use is in harmony with the genergdga# and intent of this bylaw.
The benefits of the proposed use to the Town oglwies adverse effects.

The proposed use is consistent with the West Tyshblaster Plan.

B. Specific Findings In order to approve a Speeimit, the ZBA shall also make specific writt@mdfngs
that the proposed use, with appropriate conditions:

1.

Is consistent with the purposes and requirementisechpplicable land use district, overlay dissict
and other specific provisions of this bylaw (inadhgl Site Plan Review requirements) and of other
applicable laws and regulations.

Is compatible with surrounding uses and proteativihe natural, historic, and scenic resourcefef t
Town.

Is accessible to fire, police, and other emergemtycles.
Will not create excessive off-premises noise, dugbr, or glare.

Will not cause traffic congestion, impair pedestréafety, or overload existing roads, considering
their current width, surfacing, and condition.

Will not overload any municipal facility or any plibor private water, sewage disposal, or drainage
system.

Will not adversely affect the availability or cadthousing for year-round residents of West Tisbury

Will not cause significant environmental damage ttutooding, wetland loss, habitat or ecosystem
disturbance, or damage to valuable trees.

Will not cause other adverse environmental effésteh effects may include:
a. Pollution of surface water or groundwater;
b. Salt-water intrusion in public or private domestiater supply wells;

c. Inadequate water supply to meet the anticipatecaddrof the proposed activity or use or
reduction of water supply to other properties;

d. Noise and air pollution;
e. Destruction of wildlife habitats and damage to ametls or littoral ecology;
f. Damage to marine fisheries and shellfish;

g. Construction which unnecessarily damages the vesmehities of the site and which is not in
harmony with the landscape type;

h. Unnecessary decreases in agricultural use or patenbductivity of land;
i. Erosion resulting from or caused by development.

C. Large-scale Structures
If a proposed structure exceeds the floor arealhioids for "PR" approval contained in Section 3.&1
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Special Permit shall not be granted unless the Atakes a written finding that the use cannot be-prac
tically accommodated in smaller buildings. Wheraatical, the ZBA may require a group of smaller
buildings as an alternative to a single large bugd

9.2-3 Lapse and Revocation

A. A Special Permit shall lapse if the Specialr@ieuse ceases for more than 24 consecutive mdotizgy
reason, if the applicant fails to obtain the neagsduilding permits or fails to comply with the
conditions of the Special Permit within 24 montlist® issuance, or if the Special Permit is subjech
time limit which expires without renewal.

B. A Special Permit may be revoked by the ZBAH# tpermittee violates the conditions of the Special
Permit or engages in any construction or alteratimnauthorized by the Special Permit.

SECTION 9.3 CHANGES TO SITE PLAN APPROVALS AND SPECIAL PERMITS

9.3-1 Change of Use
Change of use is defined in Article XIV.

A. Uses by Right
Any change of use of land or existing structurea tase permitted by right (without Site Plan Reyiew
shall require a use permit from the Zoning Inspebtd no approval from any board.

B. Uses by Right Subject to Site Plan Review
Any change of the use of an existing structure isepermitted by right subject to Site Plan Reoely
shall require Site Plan Review by the Planning Bdait involves the construction or enlargementaof
structure, the clearing, excavation, or gradingnofe than 500 square feet of land, an increaseaterw
consumption of 10% or more, or the addition of twwanore parking spaces.

C. Uses by Special Permit

1. A Special Permit shall be required for any charigese from a use that does not require a Special
Permit to a use that does require a Special Pemitiding the enlargement of an existing use to a
size that would require a Special Permit underi®e&.1-1.

2. Once a Special Permit has been granted, it shplydp the approved use, as well as to any sub-
sequent use of the property in the same use caté@oishown in the Use Table), provided that the
new use has no greater impact on adjoining prageraomplies with all terms and conditions of
the Special Permit, and does not involve new canostn, enlargement, exterior alteration of
existing structures, increased parking or traffemeration, or significant changed use of outdoor
areas. Such change of use shall require only @ersait from the Zoning Inspector. Any change to
another use category allowed by Special Permitngr expansion of a Special Permit use shall
require the granting of a new Special Permit opact&l Permit amendment.

9.3-2 Rebuilding or Replacement of Structures

The rebuilding or replacement on the same footpsinany structure for a use which requires SitenPla
Review and/or a Special Permit shall require Sits Review, provided that it is a continuation loé tsame
use.
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9.3-3 Amendment

The terms and conditions of any Special Permititer Blan approval may be amended in the same masner
required for the issuance of the original appro¥aly enlargement, alteration, or construction afesmsory
structures not previously approved shall requiramendment.

9.3-4 Enforcement of Permit Conditions
A violation of the conditions of a Special PermitSite Plan approval shall be deemed a violatiothizf
bylaw, and shall be subject to enforcement act®pravided in Section 10.2.

SECTION 9.4 PREMISES CONTAINING BYLAW VIOLATION

No approval under this Article IX shall be graniédhe premises contain a violation of this bylamless
such approval is necessary for the correction @Miblation or unless the applicant is a lesseeiamdt in a
position, legally or practically, to correct it.

SECTION 9.5 PROJECT REVIEW FEES

In connection with any application for a SpeciafrRie or Site Plan approval, the Zoning Board of Apfs or
Planning Board may require the applicant to pag feeadvance to cover the reasonable costs ofwawe
such application. Such costs may include staffscasd/or consultant fees covering planning, enginge
environmental analysis, wetland delineation, legaliew, and other professional and technical sesvic
required for a proper and thorough review of thpliaption. No permit shall be issued until all cobtave
been paid. The Town shall deposit such fees ingperial account and return unexpended funds to the
applicant as provided

in G.L. Chapter 44, Section 53G and any regulatamopted pursuant thereto by the respective boards.

SECTION 9.6 SCIENTIFIC ACCESSORY USES

A Special Permit may be issued for a use accessoayuse permitted by right, whether or not onsame
parcel, if such accessory use is necessary in ctinnewith scientific research or development dated
production, provided the board granting the Spemimit finds that the proposed accessory use does
substantially derogate from the public good.
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ARTICLE X ADMINISTRATION AND ENFORCEMENT

SECTION 10.1 ADMINISTRATION

This bylaw shall be administered by the Zoning &wpr except where otherwise indicated.

10.1-1 Building, Demolition, and Use Permits

A.

No use of land, or erection, demolition, or enlangat of a structure shall be undertaken unlessld-bu
ing, demolition, use, or sign permit, as appropriias been issued by the Zoning Inspector. A eseip
shall be required whenever there is a change ofasedefined in Article XIV) that does not requihe
issuance of a building permit under state law. Diéimo of residential structures shall be permittady
in accordance with Section 10.1-2.

. An application for a building, demolition, sign, vse permit shall be accompanied by such plangegur

or other data as may be necessary in the opinitimecZoning Inspector, to insure full conformandéhw
this bylaw and with the Rules and Regulations Goivey the Subdivision of Land, the West Tisbury
Historic District Bylaw, the State Sanitary Codbe tWetlands Protection Act (including the Rivers
Protection Act, showing the 200-foot "Riverfrontea regulated thereby), and other applicable lavas a
regulations. Procedures for issuance of buildingmis, demolition permits, and certificates of
occupancy shall be as prescribed by state law.

Boundary monuments shall be set at each changeuoidary direction of each lot and shall be shown on
the application.

The Zoning Inspector shall refer applications, pgrapriate, to the Zoning Board of Appeals, Plagnin
Board, Conservation Commission, Historic Distriain@mission, Board of Health, Martha's Vineyard
Commission and any other agencies with jurisdiction

10.1-2 Demolition Delay for Residential Buildings

A.

Purpose
The purpose of Section 10.1-2 is to conserve exjstesidential buildings and provide opportunifies
their reuse.

Buildings Subject To Demolition Delay

All buildings proposed for demolition which contaiesidential uses shall be reviewed by the Zoning
Inspector to determine whether they can be reusesh@her location. No demolition permit shall be
issued for such buildings, unless:

1. The Zoning Inspector or Building Inspector deterasithat demolition is necessary to protect public
health and safety or that the building cannot hesed due either to its condition or to physical
barriers to movement, such as trees or narrow ésidg roadways; or

2. The applicant complies with the demolition delagqadure in Subsection 10.1-2(C).

C. Demolition Delay Procedure

1. An application for a demolition permit shall beade to the Zoning Inspector and signed by the
owner of record of the building. The demolition aelperiods required by this Section shall run
concurrently with any other required reviews.
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2. Upon receipt of an application for a demolitjpermit, the Zoning Inspector shall determine wheth
the building can be moved and reused and shaliyribgé applicant within fourteen (14) days after
the application filing date.

3. If the Zoning Inspector determines that thdding can be reused, the applicant shall placeldiqu
notice in a local newspaper, as follows:

INVITATION FOR LETTERS OF INTEREST REGARDING AVAILBILITY OF
HOUSE WHICH MUST BE MOVED FROM CURRENT LOCATION: Aouse at [street
address], intended for demolition, is being mad&ilable to any interested parties subject to
the owner's conditions. The Zoning Inspector isepting Letters of Interest for 20 days from
the date of this publication. All interested pastighould submit a letter of interest to the
Zoning Inspector. The house must be moved withidd@@ of this publication.

4. A published copy of this notice shall be présdrio the Zoning Inspector. Interested partiedl sha
have 20 days from the date of publication of thiécedo respond in writing to the Zoning Inspector.
If any bona fide letters of interest, as determibgdhe Zoning Inspector, are received within tbe 2
day period, no demolition permit shall be issued dnother 30 days. If no bona fide letters of
interest are received within the first 20-day péria demolition permit may be issued.

D. Issuance of Building, Use, or Occupancy Permit

1. If a building is subject to the demolition delayopedures of Subsection 10.1-2(C), no building
permit shall be issued for the erection of a neWdimg on the same site unless a demolition permit
has been granted in compliance with this Sectioh-20

2. If a building subject to demolition delay requirameis voluntarily demolished in violation of this
Section, no building permit shall be issued for nemastruction, and no use or occupancy permit
shall be issued for any use other than as a part&ooeational open space for a period of two years
after the date of the demolition. This Subsectionapplies to the entire parcel of land upon which
the demolished building was located and all abgttarcels under common ownership or control.

3. The applicant (or the owner of record, if differdndm the applicant) shall be responsible for
properly securing the building during the time titais subject to review under this Section. If a
building is subject to demolition delay and the laggmt fails to secure the building, the loss & th
building to fire or other causes shall be considereluntary demolition for the purposes of this
Section if the loss was caused at least in path&pplicant's failure to secure the building.

E. Required Demolition or Repair
Nothing in this Section shall restrict any authorib the general laws for the Zoning Inspector or
Building Inspector to:
1. Order the building owner or Town to demolishulding at any time if it is determined that the
condition of a building presents an imminent anostantial danger to the public health or safety;
or

2.  Require the building owner to take reasonabt®ma to repair or protect a building to maintais i

structural integrity. Such action may include sewthe building and making it safe so that it does
not present an imminent and substantial dangéretublic.
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SECTION 10.2 ENFORCEMENT

The Zoning Inspector shall be responsible for enifigr this bylaw and shall act on requests for exdforent
of this bylaw as provided in G.L. Chapter 40A, Satf.

10.2-1 Inspection

In order to determine compliance with this locaV|dhe Zoning Inspector is authorized, to the expammit-
ted by law, to enter, inspect, and examine anyttra or land.

10.2-2 Notice of Violation

A. Upon finding any new construction, improvemerakerations, or uses to be in violation of thydalw,
the Zoning Inspector shall transmit a written Netif Violation, in person or by certified mail, the
owner.

B. If a person who has been notified of a violatfails to act to remedy the violation within figays, or
fails to proceed expeditiously thereafter to remtdyviolation, the Zoning Inspector shall so nottie
Board of Selectmen. If the violation concerns a siggiect to a Special Permit or approved Site Rlan,
Board that granted the Special Permit or Site BRfgproval shall also be notified.

10.2-3 Remedies

The Board of Selectmen or Zoning Inspector, if atited by the Board of Selectmen, may take anyuawf
action deemed necessary to prevent or remedy atianl The following remedies are available foriala
tion of this bylaw:

A. Fines

1. A criminal fine of not more than $100 for a fiffense and $300 for each subsequent offensén Eac
day such violation continues shall constitute aasze offense.

2. Afine imposed through a non-criminal complgiatsuant to G.L. Chapter 40, Section 21D. The fine
for any violation disposed of through this procedshall be $100 for a first offense and $300 for
each subsequent offense. Each day such violatisimoes shall constitute a separate offense.

B. Injunctive Relief
The Town may enjoin a violation by bringing an antin Superior Court pursuant to G.L. Chapter 40A,
Section 7.

SECTION 10.3 ZONING BOARD OF APPEALS

10.3-1 Establishment

There is hereby established a Zoning Board of Algpeansisting of five members and two alternates
appointed by the Board of Selectmen as providetienZoning Act, with the duties and powers sethfant
the Zoning Act.

10.3-2 Variances

Upon appeal or petition, the Board may grant aavere from the terms of this bylaw with respect to
particular land or structures, provided that theafBlofinds that literal enforcement of this bylaw wia
involve substantial hardship, financial or otheenis the appellant or petitioner, and that desirablief may
be granted without substantial detriment to thdipwgnod and without nullifying or substantially rdgating
from the intent or purpose of this bylaw. Suchefethay only be granted from the dimensional reaquéets

of this bylaw. This relief may only be granted upgpecific findings made by the Board that the ckdm
hardship is due to circumstances relating to smilditions, shape, or topography especially affgctire land
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or structures, which do not generally affect thaiag district in which the land or structures apedted.
Procedures for granting of variances are containgtie Zoning Board of Appeals Rules and Regulation
The Board may require review costs to be bornénbyapplicant as provided in Section 9.5.

SECTION 10.4 PLANNING BOARD

10.4-1 Planning Board Associate Member

In addition to members elected at Town Electiongmpointed to fill vacancies in accordance with €h,
Sec. 81A, MGL, the Planning Board and Board of &aten by majority vote may appoint one associate
member to the Planning Board to serve for a terfivefyears. The associate member may be desighgted
the Planning Board Chairman to sit on the Planmogrd for the purpose of acting on a special permit
application in the case of absence, inability tg ac conflict of interest on the part of any membé the
Planning Board or in the event of a vacancy orBibard
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ARTICLE XI NON-CONFORMITY OF PRE-EXISTING USES AND
STRUCTURES

SECTION 11.1 NON-CONFORMING USES AND STRUCTURES

11.1-1 Continuation
If the use of a structure or land was legal whestdatted but is now in violation of this bylawnitay be con-
tinued. Such a use or structure may not be expaexisgpt as provided in this Section 11.1.

11.1-2 Effect of Subsequent Amendments

Construction or operations begun under a buildiegmit or Special Permit shall conform to any sulbeed
amendment of this bylaw unless the use or con&ruéd commenced within a period of not more thian s
months after the issuance of the permit and, iesa@s/olving construction, unless such construcisooon-
tinued through to completion as continuously angeeitiously as reasonable. In all other respebis ylaw
and any amendments to it shall apply to existingsuend to uses or structures granted Building Reroni
Special Permits to the extent provided in G.L. Gaap0A, Section 6.

11.1-3 Extension or Alteration

A. The Zoning Board of Appeals (ZBA) may grant a spkepermit to allow a non-conforming structure or
use to be extended or altered, provided that th& #ifRis that the extension or alteration is notgtah-
tially more detrimental to the neighborhood tham éitisting non-conforming structure or use.

B. The Zoning Inspector may issue a building permitthe extension or alteration of a non-conforming
residential structure on a lot of at least 60,09@ase feet without referring it to the ZBA, provitithat
the proposed change does not increase the nonrognépnature of the structure.

11.1-4 Uses Requiring a Special Permit or Site Plan Apprcal

A. Uses begun legally before this bylaw required themobtain a Special Permit shall be deemed to be
non-conforming uses which may be extended or atese Special Permit as provided in Subsection
11.1-3(A). If such uses apply for and receive acg&pdermit, they shall become conforming uses and
may expand to the extent allowed by the SpeciahRer

B. Uses begun legally before this bylaw required therabtain only Site Plan approval shall be deemed
to be conforming uses, which may be extended eraltby right in conformity with applicable dimen-
sional requirements. If such uses are proposecttentarged to a size that would require a Special
Permit under this bylaw, such expansion shall megaiSpecial Permit.

11.1-5 Damage or Destruction

A non-conforming structure or use that is damagedestroyed by fire, hurricane or other catastraplag be
restored or rebuilt, provided that the buildingestoration is completed within three years ofdhmage and
that the structure or use is no larger or morergskte than the original structure or use.

11.1-6 Abandonment
A non-conforming use which has been abandoned fperiad of three years shall not be permitted soimee.

11.1-7 Conversion to Conforming Use
Once changed to a conforming use, no structuranat $hall be permitted to revert to a non-confogmise.
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11.1-8 Signs

Signs which were illegal under any prior bylaw amrd illegal hereunder shall be considered to biatiims
of this bylaw. Signs which were legal when cond&ddout are prohibited by this bylaw shall be abowto
continue as provided in Subsection 8.4-8(B).

SECTION 11.2 NON-CONFORMING LOTS

11.2-1 Non-Conforming Lots Generally
Non-conforming lots shall be governed by the priovis of Section 6 of the Zoning Act, except as et
in Section 4.4 -7, Homesite Lots.

11.2-2 Accessory Structures on Non-Conforming Lots

Non-habitable detached or attached accessory wtesctvhich will not meet current setback requiretmien
and/or exceed six hundred and seventy-six (676rsqgieet in floor area, may be allowed by Specahit
from the Board of Appeals, provided that the Bofmds such construction or alteration is in harmavith
the residential development in the zoning dis@ictl not detrimental to the neighborhood. If sucbcstires
meet current setback requirements and do not ex@&gdquare feet, they shall be allowed withoupecil
Permit.

11.2-3 Non-Conforming Lots in the MB District

All uses permitted in the MB District shall be allable on non-conforming lots, provided that theptain at
least 20,000 square feet. The maximum floor area fuon-residential ground-floor use on such ahatll be
2,000 sg. ft. One second-story apartment shalllbeved, not to exceed 800 sq. ft. The overall flaoga of
any building on such a lot shall not exceed 3,@Gts
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ARTICLE Xl AMENDMENT

This bylaw may be amended at an Annual or Speoightmeeting in accordance with the provisions of
Section 5 of Chapter 40A, General Laws. A sepa@nspicuous statement shall be included with ptgpe
tax bills sent to nonresident property owners,irggathat notice of hearings under Section 5 of @_p0A
shall be sent by mail, postage prepaid, to any sweter who files an annual request with the TowerkCho
later than January first and pays a reasonabliofbe determined by the Town Clerk. In connectidti the
review of any petition for a zoning amendment, Bt@nning Board may require its review costs to teé

by the petitioner as provided in Section 9.5.
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ARTICLE Xl VALIDITY

SECTION 13.1 EFFECTIVE DATE
This bylaw or any amendment thereto shall takecefia the date of adoption by town meeting.

SECTION 13.2 REPEAL OF PRIOR BYLAW
Upon adoption, this bylaw shall supersede the ZpBiylaw and all amendments thereto previously factf

with the exception of amendments adopted afterl Ap2000, the date of the first notice of publaahing for
this bylaw.

SECTION 13.3 SEVERABILITY

The invalidity of any section or provision of thiglaw shall not affect the validity of any othercgen or
provision.
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ARTICLE XIV  DEFINITIONS
SECTION 14.1 GENERAL

Except where specifically defined herein, all wordsed in this zoning bylaw shall carry their cushoyn
meanings as found in a standard dictionary. Worgslun the present tense shall include the fuiM@rds
used in the singular number include the plural, aodds used in the plural number include the siagul
unless the context clearly indicates the contrdiye word shall is always mandatory. The word may is
permissive. Building or structure includes any plaereof. The word lot includes the word plot orqeh The
word person includes an individual person, a fiangorporation, a partnership, and any other agemcy
voluntary action. The word he shall include shehay. The phrase used for includes arranged faigded
for, intended for, maintained for, and occupied for

SECTION 14.2 DEFINITIONS IN THIS BYLAW

In this zoning bylaw, the following terms shall leathe meanings indicated unless a contrary meaning
required by the context or is specifically presedb

Accessory Apartment: A dwelling unit occupying the lesser of 800 squiaet or 40% of the floor area of an
owner-occupied single-family dwelling, or a maximai800 square feet within an otherwise non-haklétab
accessory building such as a garage or barn.

Accessory Non-residential Structure:An accessory structure used in connection withirecipal use that is
non-residential, including but not limited to stgeabuildings for merchandise, equipment, vehidesefuse,
and structures housing mechanical equipment.

Accessory Residential Structure:A habitable or non-habitable accessory structara ¢ot principally used
for residential purposes, including but not limitexd subordinate dwellings, detached bedrooms, audi
garages, storage sheds, garden sheds, gazebosnisgipools, tennis courts, and other structuresl tfice
recreation by the residents of the principal dwaeglli

Accessory Structure: A structure detached from and subordinate to rcgal building on the same lot and
used for purposes customarily incidental to thdge principal building or use.

Accessory UseA use customarily incidental and subordinate wphincipal use or building, and located on
the same lot with such principal use or building.

Acre: 43,560 square feet.

Adequate Capacity: Capacity is considered to be “adequate” if thalgraf service is p=.05 or better for at
least 50% of the days in a preceding month, paahé date of application, as measured using diraffic
measurement of the personal wireless service thaailiquestion, where the call blocking is duereqtiency
contention at the antenna(s).

Adequate Coverage:Coverage is considered to be “adequate” within #naa surrounding a Base Station
where the predicted or measured median field stheoigthe transmitted signal is greater than -9gdh is
acceptable for there to be holes within the areadefjuate coverage where the signal is less thadb®, as
long as the signal regains its strength to grethi@n -95 dbm further away from the Base Statiom. the
limited purpose of determining whether the use cé@eater is necessary or desirable, there shalebmed
not to be adequate coverage within said holes.oliter boundary of the area of adequate coverage\ey,

is that location past which the signal does noaireg strength of greater than -95 dbm.

Adult Use: Any use defined in G.L. Chapter 40A, Section 9Aaay similar use involving live entertain-
ment, excluding artistic productions offered byrifadle organizations.
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Affordable Housing: Housing units priced at a level determined by \West Tisbury Affordable Housing
Committee to be appropriate for rental or purctesgusively by persons who will make such housimgjrt
primary residence (defined as their actual yeandodomicile) and whose annual household incomeois n
more than 140% of the Dukes County median incormegstablished by the United States Department of
Housing and Urban Development. To qualify as affibtd housing, the units must be subject to perntanen
deed restrictions that the West Tisbury Affordadtising Committee deems adequate to ensure thaattgen
and future owners will continue to meet incomeibllily and residency requirements.

Affordable Housing Committee: The Committee established by the Town of West Urglwhose duties
include administering the affordable and year-robadsing provisions of this bylaw.

Affordable Housing Covenant: A Covenant which restricts the use, resale anustea of a Homesite Lot,
which includes but is not limited to a resale vata@ based on the value of the property, includimgrove-
ments thereto, which ensures that in the evenesdle the property will remain affordable in peuggtto
other Eligible Purchasers. The Town or its desigiedl! enforce the Covenant.

Agriculture: The use of land for raising crops or livestoclgluding dairying, pasturage, apiculture, hor-
ticulture, floriculture, viticulture, and animal @poultry husbandry, and related uses of packiegting and
storing produce. Agricultural activities on resitahparcels five acres or less shall be deemebeta
residential accessory use.

Alteration: Any change in the size, shape or use of a buildimgtructure.

Alteration of the Land Form: Any man-made change in the existing charactehefland including filling,
grading, paving, dredging, mining, excavation ollidg operation other than routine excavation aivdrill-

ing, backfilling, grading, and paving incidentaltte construction of a residence or other strudinirevhich
a building permit has been issued.

Antenna: Any transmitting or receiving device mounted ortosver, building or structure and used in
communications that radiate or capture electromimgneaves, digital signals, analog signals, radio
frequencies (excluding radar signals), wirelesscmimunications signals or other communicationsassg

Apartment: A dwelling unit located within a portion of a bdiihg.

Applicant: Any person, corporation, or other entity applyfng a Building Permit, use permit, sign permit,
demolition permit, Certificate of Occupancy, Spé8iarmit, Site Plan or subdivision approval,

Approved Containment: An impermeable structure or pre-manufactured d¢oatawhich encloses a fuel
storage tank(s) sufficient to retain 110% of thkuate of the tank(s) and designed to exclude rdiafad roof
run-off from the containment. The basement area structure may be considered to provide approved
containment provided there are no floor drainsgealed joints or drainage areas to the environnigoble
walled storage tanks, equipped with alarms, magdiesidered to provide suitable containment.variance
zoning amendment.

Art Gallery: Art gallery shall mean premises for the preparatisasie, display or barter of paintings,
sculpture, glass, pottery, ceramics, jewelry, Sbarts; or original or limited edition graphic arsd
photographs created by individual artists on alsipgece basis. Art reproductions, books, androtblated
goods may also be sold

As-of-Right Siting: As-of-right Siting shall mean that development nmgceed without the need for a
special permit, variance, amendment, waiver, oerotliscretionary approval. As-of-right developmardy

be subject to Site Plan Review to determine condmee with the Zoning Bylaw. Projects cannot be
prohibited, but can be reasonably regulated by Zbeing Inspector and designated Site Plan Review
authority.
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Assisted Living Facility: An "assisted living residence" as defined in GCbhapter 19D, including any entity
which provides room and board and assistance wtiliges of daily living for three or more aduksidents
who are not related to the provider, and colleetgnpents or third party reimbursements from or dmalfeof
the residents.

Attic: A space located directly below the pitched roo&dfouse or other building.

Automobile Service Station Land and structures used for retail sale of gasplor other fuel for motor
vehicles, which may include facilities used fongging or repairing motor vehicles.

Barn: A structure erected for the storage of farm présiuteed, fertilizers, farm machinery, and/or the
sheltering of farm animals.

Base Flood Elevation LevelThe level to which coastal waters may rise unterdffect of wind, tide, and
hurricane surge. Base flood means the flood haainage percent chance of being equaled or exceadatyi
given year. Base Flood Elevation Levels are medsaréeet above Mean Sea Level.

Bedroom: Any room, other than a kitchen, bathroom, liviepm, dining room, or unfinished cellar, that can
be closed off for privacy and that does not proxddeess to another room (except a bathroom), imgjualt
not limited to a bedroom, study, den, family ro@tudio, or office.

Bedroom, Detached:Any bedroom that is located within a structure ploysically connected with the main
house. Such bedroom shall not have a kitchen bytincéude a sanitary facility that may share sefaaility
with the main house. Detached bedrooms shall eaed & maximum area of 400 square feet.

Breakaway Walls: Any type of walls, whether solid or lattice, antether constructed of concrete, masonry,
wood, metal, plastic, or any other suitable buddmaterial which are not part of the structuralrp of the
building and which are so designed as to break awager abnormally high tides or wave action, witho
damage to the structural integrity of the buildorgwhich they are used or any buildings to whidaytmight

be carried by flood waters.

Building Inspector: The town official charged with enforcing state binly code requirements (building
commissioner).

Buildable Land: That portion of a lot which does not contain wedls, watercourses, slopes exceeding 30%,
flood plain districts, and areas restricted as pfitie shore zone of the Coastal District.

Building: A structure having a roof supported by columnsvats for the shelter, support, or enclosure of
persons, animals, or property.

Building Height: The vertical distance from mean natural gradéatcbrners of the building to the highest
point of the roof (including any railings on top thie roof) for flat, shed, or mansard roofs, andht® ridge
for gable, hip, and gambrel roofs, such measurertebe based on the elevation of the lot in itsstixg
natural state prior to construction, grading, tinfj.

Building, Principal: A building or structure in which the primary udetite lot is conducted.

Camping Vehicle: A motor home, travel or camping trailer, slidecemper attachment to a pick-up truck, or
other motor vehicle, attachment to a vehicle, aildr intended for temporary residence or officeppses,
which can be driven, mounted on a motor vehiclguled behind a vehicle on its own chassis anctivis
not used as a permanent year-round residence.

Cemetery: Land used or intended to be used for the buridumhan bodies and dedicated for such purpose,
including columbariums, mausoleums, and mortuarnben operated as part of a cemetery and within its
boundaries, but excluding crematoria.

Change of UseThe initiation of a use that is in a different usgegory, as listed on the Use Table, from the
existing use of the site or structure. A changewership, tenancy, or occupancy, or a change @oenuse
to another within the same category, shall notdresiclered a change of use. See Section 9.3-1.
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Charitable Organization: A not-for-profit corporation or association orgaeil for charitable purposes
including but not limited to education, social veel, environmental conservation, scientific redgaraltural
enrichment, and the arts.

Child Care Facility: An establishment which provides temporary care @amlody of children, including a
day care center and a school age child care progsasefined in G.L. Chapter 28A, Section 9.

Collocation: The use of a single mount on the ground by maae tine carrier (vertical collocation) and/or
several mounts on an existing building or structyrenore than one carrier.

Common Driveway: A driveway serving ho more than four lots, ownec¢ommon or created by reciprocal
easements.

Conformity/Conforming: Complying with the use, density, dimensional, atfier standards of this bylaw,
or permitted to deviate therefrom by Special Per8ite Plan approval, or variance.

Conversion: The alteration of an existing structure by cregatme or more dwelling units within it without
increasing the gross floor area of the structurenbye than 15%.

Craft Workshop: A place where artists, artisans, craftsmen, ahdratkilled tradespeople produce custom-
made art or craft products including but not lirdite baskets, cabinets, ceramics, clothing, floareange-
ments, jewelry, metalwork, musical instrumentsppags, pottery, sculpture, toys, and weaving.

Detached Bedroom:see Bedroom, Detached.

Development: Any building, mining, dredging, filling, excavatip or drilling operation (excluding single-
user residential wells); any material change inube or appearance of any structure or in the itsetf; the
dividing of land into lots or parcels; alteratiohabshore, beach, seacoast, river, stream, lake], @y canal,
including coastal construction; demolition of austure; the clearing of land; or the deposit ofisef, solid or
liquid waste, or fill on a parcel of land.

Direct Vehicular Access: Use by a motor vehicle of a road or way to enterexit any development.
Domicile: A person’s primary, year-round residence.

Driveway: A private way providing vehicular access from dlpuor private road to a residence or to a com-
mercial or non-commercial establishment.

Dry Wells: Any subsurface structure to which run-off is inlueed and passed into the environment. In this
definition, it is meant to include leaching catcsins.

Dwelling: A building used as living quarters for one or méaenilies, containing cooking, sleeping, and
sanitation facilities.

Dwelling, Multi-family: A dwelling containing separate apartments forgfaemore families.

Dwelling, Single-family: A detached building designed for the use of ongshbold, occupied by no more
than one family.

Dwelling, Two-family: A detached building containing two dwelling unitsth of which exceed 800 square
feet in floor area (a dwelling unit of under 80@are feet is considered an accessory apartment).

Dwelling Unit: A building or portion thereof providing completeusekeeping facilities for one family, with
facilities for sleeping, cooking and sanitation.

Electromagnetic Fields (EMF): EMF are fields of radiation produced by all elentagnetic waves, from
gamma rays to radio waves. Radio frequency ragiapooduced by wireless facilities, is one kindetdc-
tromagnetic field.
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Eligible Purchaser/Lessee:Any private purchaser or lessee over the age offi@ meets the Affordable
Housing Committee Guidelines in effect at the tiohgourchase or lease of a Homesite Lot, and whoisé t
household adjusted gross income is not more th@foldf median income for Dukes County as established
by the United States Department of Housing and tBevelopment.

Employee Dormitory: A dwelling with sleeping accommodations for two mwre persons who are
employed full-time on Martha's Vineyard during theeriod of residency in the dwelling.

Equipment Shelter: An enclosed structure, cabinet, shed or box ab#se of the mount within which are
housed batteries and electrical equipment.

Family: One or more persons related by blood, marriageloption.
Fast-Food Restaurant:See Restaurant, Fast-Food.

Fence:A hedge, structure or partition erected for thgppse of enclosing a piece of land or to divideez e
of land into distinct portions or to separate tvamtiguous properties.

Fertilizers: Any substance containing one or more recognizeatphutrients, used for its plant nutrient
content and designed for use or claimed by its rfigatwrer to have value in promoting plant growth.
Commercial fertilizers do not include animal andyetable manures in a natural or composted forml, mar
lime, limestone, wood ashes, or gypsum.

Flood Plain/Flood Plain District: Those areas subject to coastal flooding at the Bésod Elevation Levels
established in Section 6.7-3. The Flood Plain istrare shown on the FIRM map on file in the Tavatl
with the Town Clerk, Planning Board, and buildirfgaals.

Flood Plain Permits All permits required by Section 6.7-4 and shadl ib addition to all other permits
required by town bylaws, state and federal lawdHerconstruction of a structure or the alteratbthe land
form.

Floodproofing: Watertight with wall substantially impermeablethe passage of water and with structural
components having the capability of resisting hgthtic and hydrodynamic loads and effect of buoyaAc
registered professional engineer or architect stetify that the floodproofing methods are adequtat
withstand the flood depths, pressures, velocitiepact, and uplift forces and other factors asdediavith
the base flood.

Floor Area: The gross floor area measured along the perinodtdre outside walls of a building without
deductions for hallways, stairs, closets, thickra#ssalls, columns, or other features, including tombined
total gross area of all floors. Basement or aftece used in connection with a principal or acagssse shall
be counted in the calculation of floor area unkassh space is used exclusively for storage or haailiag
height of less than 54 inches.

Front: The side of a building or structure parallel tal @osest to a road or street. On a corner lot) botes
of a building facing the street shall be considehedfront.

Frontage: That boundary of a lot which lies along a strée not along a common driveway) and which
contains at least one physically adequate pointbfcular access into the lot, at a location thiat/jles safe
and adequate sight distance.

Garage: A structure erected to provide shelter for a metgricle, tools and yard equipment.
G.L., General Laws: The Massachusetts General Laws.

Glare: Spillover of artificial light beyond the area intéed for illumination in a manner which either irrpa
vision or beams light onto adjoining propertiesaward the sky.

Grading: Any excavation, alteration of land contours, gringbfilling, or stockpiling of earth materials.

Guesthouse:See Subordinate Dwelling.
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Hazardous Materials: Product, waste or a combination which, becausésofjuantity, concentration or
physical or chemical, toxic, radioactive or infects characteristics, may reasonably pose a signifiactual

or potential hazard to human health, safety, welfar the environment when improperly treated, store
transported, used, disposed of or otherwise managedardous materials include, without limitation,
synthetic organic chemicals, petroleum productsyvihemetals, radioactive or infectious materialsj afi
substances defined as hazardous under Mass. Geaarsl(G.L.) Chapter 21C and 21E using the Mask. Oi
and Hazardous Substance List (310 CMR 40.000). defimition also includes acids and alkalis, solgent
thinners, and pesticides.

Hazardous Waste: A by-product which, because of its quantity, corication, or physical or chemical,
toxic, radioactive, or infectious characteristioly reasonably pose a significant, actual, or pistenazard
to human health, safety, welfare, or the environmehen improperly treated, stored, transportedduse
disposed of, or otherwise managed. Hazardous wenstlesle those listed under G.L. 21C and any hauesd
materials as defined above which have been usedpirocess, modified or mixed in any fashion inahgdi
cleanup of spills or virgin hazardous materials.

Health Care Facility: A nursing home, medical clinic, or office buildifgr doctors and other medical
personnel.

Home Occupation: An occupation, trade, profession, or other busiraesivity engaged in for compensation,
conducted as an accessory use wholly or partlydiwelling unit or accessory structure by a residieeteof.

Homesite Lot: A parcel of land which has the approval of thenRiag Board as a Homesite Lot for use as
affordable housing, as further defined in Sectigh 4

Household: One or more persons (not to exceed four unrelaydalood, marriage, or adoption) occupying a
dwelling and living as a single housekeeping unit.

Junk: Any worn-out, cast-off, discarded, or neglecteitkr or material which is ready for destructionhars

been collected or stored for salvage, sale, oreredisnk does not include any article or materiaictvh
unaltered or unchanged and without further rec@mitg can be used for its original purposes adilgas

when new, or any article stored for restoratiorigplay as part of a bona fide hobby (such as aetayto-

mobiles, antique farm machinery, antique enginescigl interest automobiles, etc.).

Junk Car: Any vehicle not operable on the public highwaytegg unless such vehicle is an antique or spe-
cial interest automobile stored for restoration/andisplay as part of a bona fide hobby.

Junkyard: The use of 400 square feet or more of area onamyutside a fully enclosed structure for the
storage or collection of junk or junk cars.

Kennel: Any establishment including cages, dog runs, anatsires wherein more than three dogs which are
over two months old are kept for boarding, caregrmoming, for which a fee is charged, and anyldista
ment which sells dogs not raised or trained orptieenises.

Kitchen: A room or area where food is prepared or cooked.

Landfill: A facility established (in accordance with a vadite assignment) for the purpose of disposing of
solid waste into or on the land pursuant to 310 CMR.006.

Lamp: The component of an outdoor fixture that produicgs.

Large-Scale Ground-Mounted Solar Photovoltaic InstHation: A solar photovoltaic system that is
structurally mounted on the ground and is not mofinted, and has a minimum nameplate capacity of
250 kw DC.
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Large-Scale Residential DevelopmentConstruction of five or more dwelling units oniagle parcel,

or division of land with or without subdivision appal into three or more lots, within any five year
period, excluding dwelling units or lots approvedpart of an Open Space Development. The Planning
Board is the Special Permit Granting Authority f@rge-scale Residential Developments.

Light Industry: Manufacture, assembly, treatment, processing,ackaging of products in a manner that
does not emit objectionable levels of smoke, nodkest, odor, glare, or vibration beyond the propert
boundaries.

Lodging Facility: Any hotel, inn, or other establishment, not lodatgthin the owner's principal dwelling,
providing sleeping accommodations for transientsggjevith or without a dining room or restaurant.

Loft: An upper story open space found directly belowpiteheD roof of a house or other building.

Lot: An area of land in one ownership with definite bdaries, used or available for use as the sitmefar
more buildings.

Lot, Corner: A lot at the junction of and abutting on two or m@montersecting roads. Lot, Rear: A lot on
which the buildable area is located generally ®ordar of other lots having frontage on the sam€ as such
lot, and having access to the road via a stri@ofl Ithat does not have the minimum road frontadmarily
required in the land use district.

Major Modification of an Existing Facility: Any change, or proposed change, in power inpubuput,
number of antennas, change in antenna type or magalsitioning of antennas, change in number aheh
nels per antenna above the maximum number appuowel an existing Special Permit.

Martha’s Vineyard Affordable Housing Needs Covenant A housing covenant created, administered and
enforced by the Dukes County Regional Housing Arditjycas agent of the Town of West Tisbury, purduan
to the authority granted by “An act authorizing bhar's Vineyard affordable housing covenants”, 8042 c.
445 (approved December 30, 2004)(the “Act”). Saidemant created under the Act shall run with timel liza
perpetuity, and shall be executed by or on belatie owner of the land appropriate to: (a) lingtithe use

of all or part of the land to occupancy by persondamilies of middle income in either rental ohet
housing, (b) restricting the resale price of allpart of the property in order to ensure its afédnitity by
future middle income purchasers, or (c) in any \Wwawting or restricting the use or enjoyment of ail any
portion of the land for the purpose of encouragingnsuring the creation or retention of the reatal other
housing for occupancy by middle income personsfamilies.

Mean Sea LevelWhenever the Mean Sea Level appears in this bytashlall be the Mean Sea Level Datum
of 1929, known as the National Geodetic Verticaluba

Medical Marijuana Cultivation Area: Shall refer to the space in a building where plaméscultivated and
does not include the area used for processingspedsing.

Membership Club: Premises used by a not-for-profit organizatiorecay exclusively to members and their
guests for social, recreational, athletic, or shmgurposes.

Mixed-Use Building: A building containing a combination of residentaad non-residential uses.

Mobile Home: A dwelling unit, built on a moveable chassis trenhains in place after installation, contain-
ing complete electrical, plumbing, and sanitanyliies, designed to be installed on a temporara @erma-
nent foundation.

Monitoring Protocol: The testing protocol which is to be used to manib@ emissions from existing and
new personal wireless service facilities upon aidopof this article. The Board of Health may, as thch-
nology changes, require by written regulation,ube of other testing protocols.
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Monopole: The type of mount that is self-supporting withiagte shaft of wood, steel or concrete and a
platform (or racks) for panel antennas arrayeti@tdp.

Mount: The structure or surface upon which antennas atntad, including the following types of mounts:
Roof-mounted — mounted on the roof of a building.
Side-mounted — mounted on the side of a building.
Ground-mounted — mounted on the ground.

Municipal Facility: Any use of land by the Town of West Tisbury in @cance with the general laws gov-
erning municipal powers and functions.

Nonconforming Lot: A lot of record which does not comply with the arshape, frontage, or locational
provisions of this bylaw for the district in whidhis located.

Nonconforming Structure: A structure which does not satisfy the dimensiaeguirements of this bylaw
for the district in which it is located, but whickas not in violation of applicable requirements whe
constructed.

Nonconforming Use:Any use lawfully existing prior to and at the timmkethe adoption or amendment of this
bylaw or any preceding bylaw, which use is not pged by or does not conform with the permitted use
provisions of this bylaw for the district in whidhis located. See Article XI.

Non-residential structure: A structure in which a non-residential use or\aistj such as a business, non-
profit organization, or municipal use, is conducted

Non-sanitary Wastewater: Wastewater discharges from industrial and comrakrficilities containing
wastes from any activity other than collection afisary sewage including but not limited to actestspeci-
fied in the Standard Industrial Classification (p{bdes set forth in 310 CMR 15.004(6).

Normal Household Volumes:Those volumes of toxic or hazardous materials atiynfound in residential
units for use in cleaning, painting and maintainiing premises. These are considered to be lesditieafb)

gallons each of solvents, oil based paints or p&irn products to be used on site and not in thelwanof

business. They are also considered to be lessotiril) gallon of undiluted pesticides of each tyRetail

cleansers, laundry and polishing products are matnito be included in this list.

Office: A building or room where the clerical, adminisivat or professional work of a business, trade,-non
profit organization, profession, or other occupati® conducted, not including manufacturing or itmgdn
merchandise.

On-Site Solar Photovoltaic Installation: A solar photovoltaic installation that is constedtat a

location where other uses of the underlying prgpectur.

Open SpaceAn area of land not developed with structureerifianent Open Space is defined and discussed
in Section 5.5.)

Open Space DevelopmentA development that results in the permanent presen of a significant portion
of a parcel as open space, in which otherwise reduminimum lot sizes and other dimensional reauinets
do not apply. See Article V.

Outdoor Lighting: The nighttime illumination of an outside area dnject by any manmade device that
produces light, including lights located indoorsiethare directed for outdoor illumination.
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Outdoor Storage Area: Land used for the keeping of goods, wares, equipna@ supplies outside of a
structure.

Private Road: A road providing access to lots that is not owaethaintained by the Town.
Public Road: A road that is owned or maintained by the TowtherCommonwealth of Massachusetts.

Public Utility Facility: An installation used by a public agency or fraseldi public utility to supply or trans-
mit electric, gas, water, cable television, telaphoor other utility service, excluding electricwsr plants
and gas wells. Included are such facilities astetesubstations, high voltage transmission lingsmp
stations, water supply wells, water towers, commation towers, and telephone substations. Utility
distribution facilities serving customers directlye considered customary accessory uses, not putiitg
facilities.

Radiofrequency Radiation (RFR): The emissions from personal wireless serviceifimsl

Rated Nameplate Capacity:The maximum rated output of electric power producif the photovoltaic
system in Direct Current (DC).

Rear Lot: See Lot, Rear.

Recreational Business:A business which, for compensation, offers retweat services or entertainment,
including but not limited to hunting clubs, tenféilities, boat livery, summer camps, movie thegtand
other places of public or private entertainmentwbich a fee is charged.

Registered Marijuana Dispensary (RMD): A facility for the cultivation, production, procesg,
assembling, packaging, retail or wholesale, tragribution or dispensing of Marijuana for Medidase,
whether located inside a structure or buildingatr n

Religious Use:A church, synagogue, or other place of religiousship, as well as a monastery or other
place of religious retreat.

Repeater: A small receiver/relay transmitter of not morertt2d watts output designed to provide service to
areas which are not able to receive adequate aerelieectly from a base station.

Residential Use:A use of land and structures in which people éine sleep overnight on a regular basis.

Restaurant: A facility for the sale of food and drink for immi@te consumption (whether or not for con-
sumption on the premises), where staff serve cumtoat tables.

Restaurant, Fast-Food:An establishment where the principal activity lie tservice or sale of food items
packaged in disposable containers for immediatswoption on or off the premises, and where stafficlo
serve customers at tables, excluding bakeries;atesens, and similar retail food businesses.

Retail Business:An establishment selling or renting goods to teaegal public for personal and household
consumption, including but not limited to an apptia store, bakery, convenience store, drug sttmeéstf
grocer, hardware store, liquor store, newsstanok store, stationery store, video store, and wasgtire. A
convenience store that sells gasoline and autdisgguut does not repair or service vehicles dimaltonsid-
ered a retail business.

Riding Stable: A principal building in which horses are kept #ofee, hire, sale, or instruction in horseback
riding.

Screen/ScreeningThe location of structures in such a manner thay tare not visible (as defined herein)
from a public road or any other public place durhg summer months, and no more than partiallyphdsn
winter. Objects or structures may be screened ygi@phy, vegetation, or other structures not reguio be
screened.

Seasonal Camp:A single family dwelling not exceeding 800 squéet in floor area, lacking central heat
and insulation, and which is occupied only betwitay 1 and Oct 31 in any year.
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Security Barrier: A locked, impenetrable wall, fence or berm thanptetely seals an area from unauthor-
ized entry or trespass.

Septage:The liquid, solid or semisolid contents of priviesemical toilets, cesspools, holding tanks oeoth
sewage waste receptacles. Septage does not iretydmaterial which is hazardous waste pursuantl@® 3
CMR 30.000.

Service BusinessA business or non-profit organization that providesvices to the public, either on or off
the premises, including but not limited to buildingectrical, plumbing, and landscape contractimgs
instruction or studio, auto repair, business andcational services, catering, health club, housarnthg
services, locksmith, photocopying, repair and meston services, tailoring, typing, and word prcges.
Service business does not include retail busirrestaurants, warehouses, or other uses separately in
the Use Table.

Setback: The area of a lot extending inward from a lot lfoethe distance specified in this bylaw, in which
no building or structures other than fences, maiispand permitted signs may be placed.

Shed: A structure erected for storage.
Shielded: When referring to an outdoor light fixture, thetéire allows no up-light.

Sign: Any display of lettering, logos, colors or othersegns visible to the public from outside a buitdior
from a traveled way, which either conveys a messagde public, or intends to advertise, directiti
announce or draw attention to, directly or indikgch use conducted, goods, products or faciliiesilable,
either on the lot or on any other premises, exaolgdiindow displays and merchandise. For the purpbse
this bylaw, mail boxes, governmental flags, andettand lot numbers shall not be considered signs.

Sign Area:

(a) Sign measurement shall be based upon theeemira of the sign, with a single continuous
perimeter enclosing the extreme limits of the dcsign area.

(b) For a sign consisting of individual letterssymbols attached to a building, wall, or windoke t
area shall be considered to be that of the smakesangle or other shape which encompasses
all of the letters or symbols.

(c) The area of the supporting framework shallbtncluded in the area if such framework is inci-
dental to the display.

(d) In the case of a double-faced sign only one &mll be measured to determine sign area.

Sign, free-standing: A self-supporting sign in a fixed location. Sigsff-premises: A sign advertising the
name of the occupant or location of, or the natirthe business conducted or product sold whialotson
the same premises as the business.

Sign, political: A sign designed to influence voters in connectioth a local, state or national election or
referendum. Sign, projecting: A sign which is aéfikto a building or other structure and which edteim a
perpendicular direction from the surface to whicis affixed.

Sign, temporary: A sign that is used for special announcements siscfiesh produce, hours of opening,
special sale or event which may be displayed fomoee than fifteen (15) days in a three month pkrio

Sign, wall: Any sign which is incorporated into or affixed pkel to the wall of a building and which extends
not more than six inches from the surface of thiing.

Sign, window: Any sign affixed to the surface or a window (iresiol outside) or displayed behind a window
S0 as to attract attention from the outside.
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Silo: A structure erected for the storage of silage.
Single-family Dwelling: See Dwelling, Single-family.

Sludge: The solid, semisolid or liquid residue that resudtom a process of wastewater or drinking water
treatment. Sludge does not include grit, screeaingrease and oil which are removed at the headwafria
facility.

Solar Photovoltaic Array: an arrangement of solar photovoltaic panels.

Soil Mining: The extraction and sale of any geologic mateffadluding but not limited to topsoil, sand,
gravel and clay, not including activities assodatégth on-site road and building construction fonigh a
subdivision approval or building permit has beeanged.

Solid Waste: Discarded solid material with insufficient liquabntent to be free flowing, including but not
limited to rubbish, garbage, scrap material, juekise and inert fill material.

Solid Waste Facility: Any facility employed to manage solid waste beydimel initial waste collection pro-
cess including, but not limited to, transfer stasipbaling facilities, barge haul facilities, presig systems,
including resource recovery facilities or otheriliies for reducing solid waste volume, sanitaandifills,
facilities for the disposal of construction and adition debris, plants and facilities for compagtirtompost-
ing or pyrolysis of solid wastes, incinerators atiter solid waste disposal, reduction or convertaaiiities.

Storage: A non-habitable space used for storing dry goods.

Street/Road: (a) a public way or a way which the Town Clerktifes is maintained and used as a public
way; or (b) a way shown on a plan approved and rsedioby the West Tisbury Planning board in accardan
with the Massachusetts Subdivision Control Law whith has been improved and constructed in accosdan
with the requirements of such approval, or (c) & walegal and physical existence when the Subidinis
Control Law became effective in West Tisbury in Bpt973, which had sufficient width, suitable gesdand
adequate construction to provide for the needsebfoular traffic in relation to the proposed usdha land
abutting thereon and served thereby, and for thillation of municipal services to serve such land the
buildings erected or to be erected thereon.

Structure: A static construction of building materials affikéo the ground, including but not limited to a
building, dam, display stand, gasoline pump, itetiamobile home or trailer, reviewing stand, sh&dn,
swimming pool, tennis court, storage bin, or wall.

Studio: A non-habitable structure or portion of a struetiacking cooking, sleeping, or sanitary facilities
used for hobbies or a home occupation.

Subordinate Dwelling: A dwelling unit no larger than 800 square feetted in an accessory structure on an
owner-occupied property.

Substantial Improvements: Any repair, reconstruction or improvement of austure, the cost of which
equals or exceeds fifty percent of the market value structure either (a) before the improvenwdnepair
is started, or (b) if the structure has been daohagel is being restored, before the damage occufmedhe
purposes of this definition, substantial improvetr@dmmences when the first alteration of any walling,
floor, or other structural part of the building comnces, whether or not that alteration affectsetkternal
dimensions of a structure. The term does not, hewenclude any project for improvement of a stowetto
comply with existing state or local health, sanjtar safety code specifications which are solegassary to
assure safe living conditions.

Terminals (both Bus and Trucking): Sites where more than five commercially registaredicles used in
business activity are stored, parked and/or maiathi
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Treatment Works: Any and all devices, processes, and properties$,arepersonal, used in the collection,
pumping, transmission, storage, treatment, disposeycling, reclamation or reuse of waterborndypanhts,
but not including any works receiving hazardoustes$rom off the site of the works for the purpo$é¢reat-
ment, storage or disposal.

Town: The Town of West Tisbury.
Unenclosed PorchA porch which is not enclosed by glass, screelastip, or any wall structure.

Up-light: Direct light emitted by an outdoor light fixturé@ve a horizontal plane through the fixture's lawes
emitting part.

Use: The purpose for which any premises may be arrgriesigned, intended, maintained, or occupied, or
any occupation, activity, or operation conductethtended to be conducted on a premises.

Use, AccessoryA use which is customarily incidental to and sulate to the principal use of a lot or
structure, located on the same lot as the princigalor structure.

Use, Change ofSee Change of Use.

Velocity Zones (V Zones):Those coastal areas within a Flood Plain Distwbich may be subject to
extreme damage from the velocity of wave actiostorm surge. The V Zones are shown on the Town FIRM
map on file in the Town Hall with the Town ClerkaRning Board, and Building Official.

Very Small Quantity Generator: Any public or private entity, other than residahtwhich produces less
than 27 gallons (100 kilograms) a month of hazasdeaste or waste oil, but not including any acutely-
ardous waste as defined in 310 CMR 30.136.

Veterinary Clinic: A facility for the medical care of animals, inclnd boarding of animals for the sole
purpose of medical treatment or recovery from tnest.

Visible/Visibility: Able to be seen by a person of average heightéthdnormal vision on a clear day. (See
Screen/Screening.)

Warehouse: A structure or structures in which materials, gaoal equipment are stored in preparation for
sale or processing.

Waste Oil Retention Facility. A waste oil collection facility for automobile rsece stations, retail outlets
and marinas which is sheltered and has adequatecpom to contain a spill, seepage or discharge of
petroleum waste products in accordance with G.lapBdr 21, Section 52A.

Watercourse: Any stream, pond, lake, drainage channel, or cihea of land that is normally or seasonally
filled with water.

Wetland: As defined in the Massachusetts Wetlands Act, GHapter 131, Section 40.

Wholesale BusinessA business that sells non-agricultural goods iangitly and does not, except inciden-
tally, sell directly to the ultimate user of theoguct.

Wind Energy Conversion SystemsAll equipment, machinery and structures utilizedhie connection with
the conversion of wind to other forms of energy thiee commercial or residential.

Wireless Communication Facility (WCF): All equipment, including any repeaters, monoposs] anten-
nas, with which a personal wireless service pravimeadcasts and receives the radio frequency wakieh
carry their services and all locations of said pmént or any part thereof.

Zone II: That area as determined by a DEP approved evatutatinclude those areas which are expected to
contribute recharge to a Public Supply Well. Itefined based on assumptions of the most severgipgm
and recharge conditions that can be realisticalticgated.

Zoning Act: Chapter 40A of the Massachusetts General Lanenanded.
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Zoning Inspector: The person appointed by the Board of Selectmenig/cbharged with the enforcement of
the Zoning Bylaw in accordance with G.L. ChapteA48ection 7.
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LIGHT INDUSTRIAL (LI) DISTRICT 1

May 8§, 2600
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